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THE 


INTRODUCTION. 


"Jeet no £AVWw under Heaven, which hath 

its Riſe from NATURE or GRACE, that forbids 
Men to Dea! Horeſtly and Plainly with the greateſt Per- 
ſonages in Matters of higheſt Importance to their 
Preſent and Future Good z On the Contrary, the D#- 
Hates of both cnjoyn every Man that Office to his 
Neighbour, and from Charity among Private Perſons, 
it becomes a Dat) gt 1s anon to the Publick: Nor 
do Worthy Minds think ever the leſs kindly of Ho- 
neſt and Humble Monitors z and God, he knows, 
that oft-times Princes are Deceived, and Kingdoms 
Languiſh for Want of them, How far the Poſture 
of our Aﬀairs will juſtific this 4dareſs, I ſhall ſubmit to 
your Judgment, and the Obſcrvyation of every intelli- 
]cnt Reader, 

Certaia itis, thatthere are few Kingdoms in the 
World more Divided within themſelves, and whole Re» 
ligiows Intereſts lie more (eemingly croſs to all Accom- 
modatioa, then that we live in, which renders the 
Magifirate's Task hard, and giveth hug a Difficalcy, 

{ome think inſurmountable, 
| Your Endeavours for an ({niformity haye becn ma- 
ny; Your 4#- not a few to Enforce it; but the con- 
ſequence, whether you intendedit or no, through the 
Barbarous Pradtices of thoſe that have had their Exe. 
cution, hath beea the Spoiling of ſeveral Thegunes 
A 3 04 


| INE 
of the Free Inhabitants of this Kiagdom of their Un- 
torfeited Rights, Perſons have been flung imo Goals, 
Gates and Trunks broak open, Goods diftrained, till a Stool 
hath not b:en left to ſit down on, Flocks of Cattel ariven, 
whole Barns full of Corn ſeized, Parents left without their 
Chil-iren, Chilaren without their Parents, both without 
' Subſpſtence : But that which aggravates the Cry- 
elty, is, the Widdows Mite hath not eſcaped their 
Hands; they have made her Cow the fortcic of her 
Conſcience, not leaving her a Bed to lie on, nor a 
Blayket to cover her: And which is yet more Bar- 
barous, and helps to make up this TRAGEDY, the 
poor Helpleſs Orphan's Milk boiling over the Fire, was 
flung away,and the Skillet made Part of their Prize ; that, 
had not Nature in Neighbours been ſtronger then 
Cruelcy in ſuch Informers and officers, to open her 
Bowels for thcir Relief and Subliſtence, they muſt 
have utterly periſhr, Norcan theſc inhuman Inftru» 
ments plead Conſcience or Duty to thoſe Laws thar 
have been made againſt Diſſexteys, ſince their Actions 
have abundantly tranſcended the ſevereſt Clauſe in 
then,for to ſee the1mpriſon'd has beenSuſpicion enough, 
for a Goal; and towvifit the Sick, to make a Conventicle : 
Fining and Str.:ining for Preaching and being at a Meeting 
where there bath been neither , and Fourty Pound for 
Twenty , at pick and chooſe too, is a Mocerate Ad- 
vance with ſome of them.. Others thinking this 
a Way too Dull and Troubleſom, alter the Que- 
ſtion, and turn, Have you wet ? which the At in- 
tends, to, Will you Swear ?- which it intendeth not - 
ſo that in ſome Places it hath been ſufficient to a 
Prirganire, that Men have had Eſtates to looſe, I 


mean, ſuch Mcn,who through Tenderneſs refuſe the _; 
urc 


(3 
but by Principle love the AHegiance not lefs then theis 
Adverſaries. 

Finding then by ſad Experience, and along Trac 
of Time, That the very Remedies apply'd to cure 
Diſſeaſion increaſe itz and that the more vigMoully an: 
Uniformity is coercively proſecured, the wider Brea- 
ches grow, the more inflamed Perſons are, and fixt 
in their Reſolutions to ſtand by thcir Principles, 
which , beſides all other Inconvyeniencies to theſe 
that give them Trouble, their very SUFFERINES 
beget that- COMPASSION in the Multitude, which 
rarely miſs of many Friends, and makes a Prepara- . 
tion tor not a few Proſelztes; ſo much more Reverend 
is Suffering , then making Men to ſuffer for Religion, 
even of thoſe that cannot ſuffer for Their Relrgion, 
if yet they have Any Religion to ſuffer for : Hiſtories 
are full of Examples, The Perſecution of the Chriftiax 
Religion made ic more 1Iluſtrious then its Doctrine - 
Perhaps it will be denyed to Exgliſh Diſſenters, that 
they relic upon ſo good a Cauſe, and therelore a Va- 
nity in them to expe that Succeſs. Arrianiſm it 
ſelf, reputed the foulet Herefie by the Church, was 
by no Artifice of its Party fo diſſcminared , as the 
ſevere Cppehition of the Hemonſrans. 

Conteſts naturally draw Company z and the Vulgar 
are juſtified in their Curioſity , if not Pirty, when 
they fee (0 many Wiſer Men buſic themſelves toſup. 
Preſs a People, by whom t*ey lee no other III then 
that for Non. Conformity gm Matters Of Relizion, they 
bear Indignitics paticatly, 

To be ſhort, If all the 1:t*rreprions, Informations, 
Fines, Impriſon:ments, Exilesand Blood, the great E. 
_nemy,, 
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nemy &f Nature, as well j. 90 hath excited Man 

in all Ages to about Matters of Worſhip, from Cats 

and 46b:1's Time to vurs, could furniſh us with (uffici. 
ent Preſidents, that the Deſign propoſed by the Inflitors 

of ſo mich Severity, was ever anſwered z that they have 

ſmorher'd Opinions, and not enflamed, but extinguiſht Con- 

tef, it might perhaps,at leaſt prudentially,give Check to 
our Expectations, and allay my juſt Confidence in this 
eAdarcſs, But fince ſuch Attempts have ever beca 

found Improſperowe, as well as that they are roo Cofty, 

and that they have procured the Zudgments of God, the 
Hatred of Men, to the Sufferers,Miſeryz to their Coun- 
tries, Decay of People and Trade z and to their ewn Con. 
ſciences, an infinite Guilt, I fall to the Queſtion, and 
then the Solutioa of it; in which, as IL declare, I in- 
tend nothing that ſhould in the leaſt abate of that Love, 
Honour and Service that are due royou; ſo I beſeech 
you, do me that Juſtice, as to make the fareft Interpre- 
tion of my Expreſſions ; for, the whole of my Plain and 
Honeſt Deſign is, to offer my Mite for the Increaſe of 
gonr True Honour, 0nd wy dear Country's Felicity. 


(5) 


The QUESTION. 
Ve: T; moſt Fit, Eaſe and Safe 
at this Tuntture of Affairs to 


be done, for Compoſing, at le:ft Quieti ing 
Differences ; for Allaying the Heat of 
Contrary Intereſts, and making them 


Subſervient to the IntereS? of the (70- 
vernment, and Conſt, iftent with the Pro- 


/e erity of the Kingdom e 


The ANSWER. 

© Ja vio!able and Impartial Maintenance 
of Engliſh Rights. 

LT. Our Superiours goveraing themſelves up- 
on a Ballance,as near as may be,towards the 
{everal Rel; igi0us Intereits, 

ITI. A fincere Promotioa of Gener:l and 
Practical Re!t91on. 

] ſhall briefly diſcourſe upon theſe Three T hings,and 


endeavour to prove them a /»fficient, if not the 9n!y beſt 
Anſwer that can be given to the Queſtioa proj ou 1ded, 


Ot 


(% 


Of ENGLISH- RIGHTS. 


FT Here is no Government in the World but it muſt cither 


4 


ſtand upon Will aud Power, or Condition and Contrats : 

The one rules by Mer ;, the other by Laws. And a- 
bove all Kingdoms under Heaven it is England's Felicity to have 
her Conſtitution ſo impartially Juſt and Free, as there cagnor 
well be any thing more remote from Arbitrarinels, and jealous of 
preſerving her Laws, by which all Right is maintain'd, 

Theſe Laws are either Fundamental, and ſo immutable ; or 
more Superficial and Temporary, and conſequently alterable. 

By Superficial Laws we underftand ſuchAtts,Laws or Statutes, 
as are ſuited to preſent Occurrences, and Emergencies of State ; 
and which may as well be abrogated, as they were firſt made 
for the Good of the Kingdom: For Inſtance ; thoſe Statutes 
that relate to Victuals, Cloaths, Times and Places of Trade, &c. 
which have ever ſtood whilſt the Reaſon of them was in Force ; 
but when that Benefit, which once redounded, fell by freſh Acci- 
deats, they ended according to that old Maxim, Cefſante ratione 
legit, ceſſat rx. 

By Fundamental Laws 1 do not only underſtand ſuch as imme: 
diately ({pring from Syarereſis,that Eternal Principle of Truth and 
Sapience,more or leſs diſſeminated through Mankind, which are as 
the Corner-Stones of Humane Structure, the Bafis of reaſonable 
Socicties, without which all would run into Heaps, and Confu. 
ſion; namely, Henefte vivere, alterum 101 laderc, jus ſunm cuiq, 
tribucre; that is, Tolive Honeſtly, not to Hurt another, and 
to give every one their Right(Excellent Principles,and com:no2 
to all Nations: Though that it ſelf were ſufficient to our pre/ent 

. Purpoſe) But thoſe Rights and Priviledzes, which |call Engliſh, 
and which are the proper Birth-right of Engliſh Men, an4 may 
begreduced to theice Three : 

Firſt, An Ownerſhip,and Undiftnrbed Poſſeſion,T pat what they 
have, « rihtly theirs, and no Body's elſe. 


2dly, 


\ 


(72 . 
2dly, A Voting of every Law tha) is made, whereby 
that Ownor ſhip or Projriuty may be maintained, 

34ly, An {fluence upon, anda rial Shore in that T- 
dnatory Power that muſt apply every ſuch Law ;, which i: 
the Ancient, Neceſſary and Laudable ſe of Furies, if 
not fonnd axrong ins Britains » fo ar ſare prattiſed by 
the Saxons, and continued through the Normans to this 
very Day. 

That theſe have been the Ancient 2nd Undoubted 

Rights of Eng/:ſh men, as three great Roots, under whoſe 
{ſpacious Branches the Engliſh People have been wont to 
ſhelter themſelves againR the Storms of Arbitrary Goz 
vernment, I ſhall endeaveur to prove. 


1. An Ownerſhip and Undiſturbed Poſſeſſion. 


This relates both to Title and Security of Eftate, and 
Liberty 'of Perſen, from the Violence of Arbitrary 
Power. 

'Tis true, the Faot-Steps of the Zritsſh Government 
are very much over-grown by Time: There is ſcarcely any 
Thing remarkable left us, but what we are bcholden to 
Strangers for; cither their own Unskilfnjneſs in Letters, 
or their Depopulations and Conqueſts by Invaders, have 


deprived the World of a particular Story of their Laws Ceſir.Com. 
and Cuſtoms in Peace or # ar :; However, Ceſar, Ta- Tacit.in vit, 
cit , and eſpecially Dicn, ſay enough to prove their Agric, 
Nature and their Government to be as far from ſlaviſh, as Dor. 

their” Breeding and Manners were remote from the Edu- Zcds. 
cation and greater Skill of the Romans,  Beda and 2. A1.W:/f. an, 


Weſtminſter, ſay as much, 416.1.:.c,17 


The Law of Preperty they obſerved, and made thoſe 
Laws that concern'd the Preſervation of it, 

The Sax0o75 brought no Aiteration to theſe two Fun- 
damentals of our E-glih Government ; for they were 
e Free People, govern d by Laws, of which they them- 
ſelves were the MAKERS; that is, There was no Law 

a made 


LEE Sz Mu 


_—_ T_T 


4a 


(8) 
inde without the Conſent of the People (de majoribia 
Hhiſt.G a1, ommes) as Tacums obſcrveth of the Grrmans in general ; 
" They loft nothing by tranſporting of themſelves hither ; 
and deubtleſs ſound a greater Conſiſtency between their. 
Laws, then their Ambition ; For the Learned Collector, 
Cencnl. 27/4, of the Britiſh Conncils tells us, That Erhc!fton, the Saxon 
P. 397- King, pleading with the People, told them, Scerng I, ac- 
cording to your Law, allow what ts yours, do ye ſo with me. 
Whence Three Things are obſervable : ft, That ſome- 
thing was theirs, that np Body elſe could diſpoſe of. 24ty, 
That they have Preperty by their own Law ; therefore 
they had a Share in making their own Laws, 3d!y, That. 
the Law was Umpier between, King ani People ; new 
ther of them ought to infringe ; the Law limited them, 
LI. Ine Lan, This Ina, the Great Saxon King, confirmeth ; There #8 
no Great Man, \aith he, nor any other in the whole Kings . 
dow, that may aboliſh written Laws, I was alſo a great 
part of the S4x0 Oath, adminiftred to the Kings at: 
'Ifiror. C, 3, their Entrance upon the Government, to mairtain and. 
F. 2, rule accordias to the Laws of the Nation, Their Parite. 
ment they call'd Mickſewote, or Wittangemote;, it COn-: 
fiſted of Kieg, Lords and People, before the Clergy in- 
terwove themſelves with the Civil Government, And 
Miror, Juſt. Andrew Horn 1 his Miror of Tuſtice, tells us,. That the 
Grand Aſſembly of the. Kingdom 1 the Saxon time, was 
to confer of the Government of God's People, how they mioke 
* be kept from $11 in quiet, and have Right done them accore 
ding to the Cuſtoms and Laws, 
Nos did this Law end with the Saxo7 Race : W:Kiam 
the Conqueror, as he is uſually call'd, quitting all Clain 
by | by Conqueſt, gladly Roept te the Laws oblerv'd by the 
Heoven Fad. Saxon Kings, and to became a King by Leave, valuing 
mur, Hiſter. a Title by Ele&#:01 before that which is founded in Power 
!.1.p.13. only: Hegherefore at hs Coronation made a ſoleran 
A. Paris, in Covenant , to maintain the good, approv'd, and ancient 
«it. Gnlvelms, Laws of the Kingdom, ang. to mbiby all Spuil and xnjufſt, 
Tmagment, 
| And 


Co 4.24.3. 
E , 4- d. IL 


(9) | 
Ad this Henry the firft, his third Son, ametigſt ethers 
his Titles mention'd in his Charter, to make Ely a E's 
Heprick, calls himſelf Se: of William the Great, who 
by Hereditary Right ſuccceded King Edward ( call'd 
the Confefſor )) in this Kingdom, An ancient Chronicle 


of Liech field ſpeaks of a Council of Lords that adviſed p/yp 7 vichi 


William of Nermandy, Tecall together all the Nubles aid 
Wiſe Men throughout thr Counties of England , that they 
mioht ſet down their own Laws and Cuſft.ms ;, which was 
about the fourth Year ef his Reign; Which implics, 
that they had fundamental Laws, and that he intended 
their Confirmation as followeth. And one of the firſt 
Laws made by this King, which, as a notable Author 
faith, may be call'd the firſt Magna Charta in the Nor- 
man Times, by which he reſerved to himſelf nothing of 
the Free. n.en of this Kingdom, but their free Service 1 


n I 
the Concluſion of it ſaith, that The Lands of the Erhab:- Ll. Gslielae, 
tants of this Kingdom were grantta tothem in Inheruai.ce © 55: 


of the King, and by the Common Council of the while 
Kingdom : which Law doth allo provide, That they ſhalt 
hold their Lands and Tenements well or quietly, and in 
Peace, from all unjuft Tax and Tillage, whichis further 
expounded in the Laws of Henry the firſt, ch. 2. Thes 
xo Tribute or Tax ſhould be taken, but what was due ir: 
Edward the Confefſor's Time, $0 that the Norman Kings 
claim no ether Right in the Lands, and Poſſeſſions of any 
ef their Subjects, then according to Eng///b Law and 
Right, And ſor tender were they of PROPERTY in 
thoſe times, that when Juſtice it ſelf became importurate 
ig a Cale, no Diſtreſs could iſſue without publick «/ar- 
rat obtain'd ; nor that neither, but upon Three Complaints 
rſt made : Nay, when Rape and Plunder was rife, and 
men ſcem'd to haveno more Right to their own,then they 


had Power to maintain, even then wasthis Laiv ſuffici- j | @gyel,; 
ent Sanftuary to all Oppreſled, by being rublickly plea- cap 
&d at the Bar againſt all Uſurpations, chough it were G1gf 22%, 


a2 vader 


Cam, Zrit, 
Nerf. 


L1, Bw. 


LI. Alfr. e.1 
& 33? 


(18). + 
under the Pretence of their PALMER Right it ſelf; as 
by the Caſe of Edwin of Sharnbowrn appears, 

The Jike Obligation to maintain this Fundamentsa! Law 
of Property, with the appendent Rights of the Pcople, 
was taken by Rufw, fHicnry the it, Stephen, Fenry 
the 2d, Rrchard the 1, Yo/;n, and Henry the 3d ; 
which brings me.to that Famous Lawwcall'd, Afagna Chaye 
14, 0r The Great Charter of E114 1and, of which more anon; 
it being my Deſign to fhew, That nothing of the Eſſential 
Rights of Englifh men was thereby de #ove granted, as in 
Civility toKing Herry the third, it is termed ; but that 
they. are therein only repeated and confirmed : Where- 
forc | ſhall return to antecedent Times, to fetch down the 
remaining Rights, 

The fecond part of this firft Fundamental is, Liberty 
of Perſon, The Saxons were (© tender in the Point of 
Impriſonment, that there was little or no U'e made of 
it: ner would. they ſo puniſh their Bond-men, v3ncali; 
ccercere rarum eft ; In caſe of Debt or Dammage, the 
Reeovery thereof was cither by a Delivery of the juft 
Value in Goods, er upon the Sherifts}Sale of the Goods, 
iR Money; and if that ſatisfied not, the Land was exren- 

ded; and whea all was gone, they were accuſtomed to 

make their laſt Seizure upon the Party's Arms, end then- 

be was reputed an Vndone A7az, and caft vpon the Cha- 

rity of his Friends for Subliſtegce, but his Perſon never 

:@priſoned for the D:br, no, nor in the King's Caſe : 

And to ihe Henour of King Alfred be it ſpoaken, He ms 

' priſor'd oc of his Fucges for Impriſoning a Man in that 
Caſe. And we find among his Laws this Paſſhge, Qu: 

immerentem Paganum vinculy conſtrinxerit, dice ſoligis 
woxam ſ[aicito: That if a man ſhould impriſoa 2 Pagan, 

or Heathen unjuſtly, his Purgatioa of- that Offence 

ſhould be no lefs then the Payment of Ten- Shillings ; 

3 Sum very conſiderable in thoſe dayes, Nor did the 

Reyolution from fe:0n to Norman drop this Priviledge; 
| for 


Ii) 
for beſides the genera! Confirmation of former Rigi's 
by -:1:«m, {urname.] the Conguerer, his Son Henry the 
firft, particularly took ſuch Care of continuing this part [! 


of Property inviolable, that in his Time no Peri-n was 10 ©- 4-453 F 


be impriſon'd for committing of Mortal Crime it »'f, /- l. Her 
unleſs he were fuft attainted by the Verdict of Twelve **P- 5. 
Men. 

Thus much for the firſt of my Three Fundamentals, 
Rioht of Eftatc, and Liberty of Perſon ;, that is to lay, 
1 am no man's Bond:man, and what J peſſc)s ts wiumlabiy 
7: WIE OV, 


2. AVoting of every Law that w ae, whereby th: 
0 wnerſhip or Propriety may be maintained, 


That t1e ſecond Fuadamental of our Er21; Govern. 
ment was no Incroachment upon the Kings of mure mo- 
dernAges,bu extant long before the Great Charrer made 
mthe Reign of Hen, 3, even as carly as the Zrirams 
theraſelves ; and that it contiaued to the time of Aer, 3 
I (hall Drove by ſeveral Inſtances, 


Ceſar in tis Commentaries tefls us, That it was the -,/ Como 
ill 


C\ftom of the 7r::if, Cities, to Ele&t their General ; | 5 5 
and if in War, why not in Peace? Dion afſires us in 1 6a” 
the Lite of S-vcrs the Emperor, That in Brirain the 
People held a Share in Power and Government ; which © 


f%* ;' 


10/1 1n vit, 


is the modeſtet Cunſtrufion his Words will bear And T;-;s in vi 


>, 


Tacitus faith, Tiey had a Comm n Council ; and that ,,,., 
one great Reaſou of th-ir O 5erthrow by the Romans was, © 
their not a with, and R.elving upon their Com - 

mon Council, A oain, Both Zea s wnd An. fminſter 

tell us, That the 2 LEritains (ummon'd a Synod, cs e their 
Moderator, and expelt'd the Fe{48:39% Creed + 4Þ which 
luppoſes popular Aflemblies, with Power to orier Nati- 
onal Aﬀairs, And indee&,the learned Author of tie Bri- 

!»# Councils gives fome Fints to this Purpoſe, That they 
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12) | 
nad a Commen Council, o_ call'd it, KYFR-Y-THEN 
The Saxoxs were not inferiour to the By:taz75s 1N this 
Point, and Story furrifheth us with more ard plainer 
Preofs, They brought this Liberty along with them, 
and it was not likely they ſhould loſe it, by tranſport. 
ing themſelves into a Country where they allo found it. 
T-:ci1114 reports it to have been generally the German. 
Liberty, lixe unto the Corcro of the Athenians and 
Lacedzmonians, They call their Free-men Fr:{:ng:, and 
theſe had Votes in the Making and Executing the general 
Laws of the Kingdom. In Erhelbert's time, aſter Au- 
ftia's Inſinuations had made his Followers a Part of 
the Government, the Commune Conciliim was tam Cliri 
guar Populi, In Ina's time, Szaſu & mftututo Ep:ſcops- 
*HK111,0m/1111Mm Senatorum C& natu mAjorum ſaptentum populr, 
Alſrd after him reform'd the former Laws conſults ſa 
pientum, Likewiſe Matters of puvlick and general 
Charge, in Caſe of War,&c, we have granted in the Ab 
iembly, Kege, Baronibus & Populs, Andthoughthe Sa. 
xx Word.properly imports tie Meeting of Wiſe Men; 
yet all that would core might be preſent, and interpoſe, 
their Like or Dillike of the preſent Propoſition, as that of 
Jna, in magna ſervorum Det frequentia, Again, Com- 
mune Conculium ſentorum  populorum-totins regni, the 
Common Ceuncil of the Elders and People of the whole 
Kingdom. The Council of Winron, Ann.855. is faidto 
be in the Preſence of the Great Men, alioruma; fidelium 
tr: finita multitudine ; and an infinite multitude of other 
faithful People, which was nigh Four Hundred Years bee 
fore the Great Charter was made, 

My laſt Inftance of the S4xo» Ages ſhall be out of the 
Glofſery of the Learned E»,7/iſh Knight, H. Spelman : 
The Saxon H utargumore or Parliancni(faith he) # 4 Cons 
verition of the Princes, as well Biſhops a4 Magiſtratcs, aud 
the free People of the Kingdem ;, and that the ſaid Witran- 


gee con'ulted of the: ommon Safery in Peace and War, 
and {or the Promoezion of the eouunon Good, William of 


Normagy 4 'y 


13) 

Nor mand ly choſe rather to ks pon the Peoples Eonſent,thex 
his own Fower te obtain the Kinodeom, He (wore tothem t9 
maintain their 6/4 Laws and Privilcazes ;, they to him Obe» 
dicnce for his ſo governing of them; for,as a certain Auther 

hath it, He becadoinfelf 2 be Ift,that he m0 bt be Great I, Gubelme 
and the People ro ſubmit toFnſtice, that they might be free.In * 33+ 
his Laws, C.55. We by the Cammmon Conncil of the whole 
Kingdomyhave granted the Peoples | ands to them 1n Inherits 
24nce, according td their ANCIENT Laws, Matters of 
scneral Charge upon the whole Body of the People, were 
tetledby this grand Gouncil,, by the Commune Concilinm, 
eſpecially in the Charge of Arms impos'd upen the Subject, T 


The Law faith it-to have been done by the. CommonCouncil - 
of the Kingdom. So WW. Rufm and Henry the Firſt, werg 5 - 
wcule: 


received by the common Conſent of the People, And Stephen's |! 

Words were, Ego Stephanus, Dei gratia, Aſſenſu Cn nt, | 
& Popul: in Regne Angle elitt us, &c. I Stephen, by the - . Þ. 101, 
Grace of God, and Conſent of the Clergy and People © — 
cholen King of England,e+c.So King Zohn was choſen ram-, ©," SP» 
Clir; quam Populs unanmo con: ſu & favore, by tte Fat: am, 1, 
rour and unaniraous Conſent of the Clergy and Peeple : Joh, ex ver, . 
And his Queer 15 ſaid to have been crowned de communy Reg IRAFCH, 
con ſ-nſu & Concord: yoluntate Archieji/coporum,Comitum, rp /o cg 
Paronnm,Cleri + Populs totins Regns, 1.C. by the common - _ P! ik 
Aſſet and unanimous Good-Will of the Arch. Biſhops, Rot, Chart. 
Biſhops, Counts, Barons, Clergy and People of the whole ann. 5, 
Kinzdom, King Ed. 1. alſo defired Money of the commune Toh. Memb. 
Concilium or Parliament, as they have given in my Time, $. % 

and that of my Progenitors, Kings. Rot. Par,24. . 

All which hows, that it was Anrrcedent to the Great Edw.1,n.23, 
Charter ;, not the Rights therein repeated confirm'd, but 
the At it ſelf, 

And King Zehn's Reſignation of the Crowmto the Pope 
being queſtion'd upon ſome Occaſion in Edward the 34's Ker. Par.q0, 
Time, it was agreed upon, that he had no Power to do £9. 3.1.78, 
it without the Conſent of the Dukes, Prelates, Barons and 
Commons, 

And: as paradoxal as eny may pleafe to think it, 'm 
the - 


© 014) 

tae great Intercf of a Prince, that the People hould 
have a Share inthe making of their own Laws; where'tis 
otherwiſe.they are ns Kangs of Free-men, but Slaves, and 
choſe their Exemies for making them ſo, Leges wuite 414 
cauſa nos tenert, qnam quod judicio populiregepie ſunt ; 
The Laws (faith Ulpran) do therefore obliege the Peoplc, 
becauic theyare allowed of by their Judgment, Aud 
Gret:44, in Dec, diftinct. 4. Tum demum humane leges 
bahent vim ſuam, cum futrint non modo inftituta,(ed etiam 
firmate Approbatione Communuatis: Itis tnen (faith he) 
-1at human Laws have their due Force,when they (hall not 
only be deviſed,but confirm'd by the Approbation of the 
People. 1.1t makes Men a:ligent, and encreaſeth Trade, 
which advances the Revenue ; for where Men are not free, 
they wil never feck toimprove, becauſe they are not ſure 
of what they have. 2, It frees the Prince Com the Fea. 
«ie and Hate of his People ; and conſequently, the 
Tronbles and Danger that follow ; and make bis Province 
calic and fafe. 3. If any Inconveniency attends the Exe» 
cution of any Law, the Prince is not to be blam'd; 'tis their 

own Fanlt that made, at leaſt conſented to it. 
I ſhall now proceed to the third Fundamental, and by 
plain Evidence prove it to have been a material part ef the 

Government before the Great Charter was enafted. 


3. The People have an Influtnce upon, and # ereat Share 
in that Fudicatory Power, Oc. 


That it was a Brit:h Cuſtom, I will not affirm, but have 
ſome Ree'on to ſuppoſe ;, for if the Saxor2 had brought it 
with chem, they would alſo have left it behind them, and 
inall likelyhood there would have been fomeFootſteps in 
Saxony of ſuch a Law or Cuſtom which we find not, 1 will 
not enter the Liſts with any about it; This ſhall ſuffice,that 
we find itcarly among the $4095 in this Country ; and 
if they, a free People in their own Country, ſetling them-- 
ſelves here as a new planted Cylouy, did ſupply what was 

 Sefective. in their ewn Gevernment, or add mn 
- Free» 


- -— © = 


= 


's) 
Freedom to themſelves, ('F Planters are wont to do, 
which are 8s thoſe firſt and Corner-Stones, their | ofterity 
with all Care and Skill are to build upon,thatwill ſerve my 
turn, to prove it a Fundamental ; that is ſuch a fir ft Prin- 
ciple in our Engliſh Government,by the Agreement of the 
r_ diff uſlvely,that it ought nor ro be wolated : I would 
not be underſtood of the Number,but of the Way of Tryal; 
that is to ſay, that Men were net to be condemned but by the 
Votes of the Freemen, N, Bacon thinks that in ruder T ines 
the multitude tryed all among themſelves ;& fancies it came 
from Greciansthat determin'dControverfics by theSuffrage 
of 34 or the major part of them, Be it 38 it will, 7#r:co the 
Saxons had ;, for in the Laws of King «/£tb«ldred, above 


100 Years before the Entrance of the Norman Duke, we LI. Sax. 
find enacted, 6n fingwle Cemaras, oc, thus Engliſht, Lam. ann. 
In every Hundredict there be a Court, and let twelve An-975-p.2158. 


cient Free men, together with the Lord of the Hundred be 
ſworn, that they will not condemn the Innecent, or acquit the 
Guilty : And ſo ſtrit were they o thoſe Ages in ablareing 
rhis frndimental Way of Fndicatereythat Alfred put one of 
his Jadges ro Death for paſſing Sentence npon a Verd if 
wo obtain'd, upox y Votes of the Fourors, three of 
twelve being in the Negative : If t eNumber was ſo ſacred ; 
. What was the Conftirution it ſelf? The very ſame King ex- 
ecuted another of his Fxdges for paſſing Sentence of Death 
pon an [gnoramus return'd by the Zury ; and a third for 
condemning a Man upon an Inqueſ{ 8 then ex officio, when 
the D:-linquent had net put mad; pon their Tryal. More 
of his Juſtice might be mention'd, even in this very Ca. 


There was alſo a Law made in theTime of e£rheldred, ; 1 x- 4 Ide 
when the Britains and Saxons began to grow tame to cach 3 Lain 


other,and intercommon amicably, that ſaith, Lee «here be 
T welve Men of Underſtanding, 5c, 0 Engliſh and fix 
Welch, ard let them deal Fuſftice, both t» Engliſh and 
V/elch. 

 Alfointhoſe fiwp'er Times, If « Crime extended but to 


Ll. Can. 


ſome ſhame? «| P: Wnanite, as Pillary or Whuppsvo, IT Ire. 
10ply 


whereof, as uſual as jt may be with-us, was afact:d 
b  _vpen 


Stigand, 


.V 


(16) 
vpon their Bond-men ) ther might the Penuance be reduc'd 
104 ray according to the Nature of the Fault ;, but «s 
muſt be ſo-aſſeft in the Preſence of the Fudge, and by the 
T welve, that is, the Fary of Frilingi, or Free.men. 

Hitherto Stories tell us of Tryals by Furies, and thoſe 
to have conliſted in general Terms of Frce--men, but PER 
PARES came after, occaſion'd by the conſiderable Sa ons, 
n:gletiag that Servize,& leaving it to the inferionrPeople 
(who lo(t the B-nch, their ancient Right, becauſe they were 
not thought C___ for a Judge or Sheriff) And from the 
growing Pride ofthe Danes, who lighted ſuch a Rural fu- 
dicaturcs and deſpiſed the Fellowſhip of the mean Sax 
Free-men inpublick Service ; for the wiſe Saxon King per- 
ceiving the Dangerous Conſequence of ſubmitting the 
Lives and Liberties of the Inferiour (but. not: leſs uſeful 
People) ro the Dittates of any ſuch ſuperb Humoenr ;, and on 
the other hand,of ſubjeRing the Nobler Sort to the Srffr age 
of the inferiour Rarck, with t''e Advice of his Wittagenmore 
provides a third Way, moſt Equal and Grateful, and by 
Agreement with Gunthurnethe. Dare, fſetled the Law of 
Peers or Equals ; which is the Envy of Nations, but the 
famous Priviledze of onr Engliſh People,one. of thoſe three 
Pillars the Fabirck of this Ancient and Free Government 
ſtands upon, 

Tris Benefit gets Strength by Time, and js receiv'd by 
the Norman Dakg and his: Succeſſors ; and not only con- 
firm'd in the Lump of other Priviledges, but in one notable 
Caſe for all, that might be bronght t2 prove, that tl e fun- 
damental Priviledoes mention'd in the Great Charter, 9. 
Hen.z. were before it. TheStory is more at large deliver'd 


Spreil. 197.by our LearnedSclden: But thus ; TheNorman Duke baving 


given his half-Brother O4«,a large Territery in Kent, with 
the Earldom ;, and he taking Adv: tage at the King's being 
d:iſpleas'd w'th the Arch-Biſhop of Canterbury,to poſſels him, 
ſelf of ſome of the Lands of that See; Ladtrark, that ſuc- 
ceeded the Ar:hBiſht»p,inform'd hercof, petition'd theRing 
for Juſtice ſeenndum leger terre, according to the Law of 


the Land; upon which the X ing lummon'd a Counry-C yh 
| | te 


(17) - 
the Debate laſted threeDayes before the Free-men of Kent 
i the Preſence of Lords and Biſho Ss, and others chelful in 
the Law and the Fudg ment paſſed for the Arth-Biſhop UP- 
ON THE YOTES OF THE FREE: MEN, , 


By all which it is (I hope) ſufficiently and inoffenſively 
manifeſted, that theſe three Principles, 

1, Engliſh Men have wdividually the alone Right of Poſs 
[«ſion and Diſpeſotion of what they have, 

». That tbey are Parties to the Laws of their Country, for 
the Maintasnance of that great and juſt Law. 

3. That they have an Influence upon, and a real Shave 
01 the Fudxatory Power, that ſhall apply thoſe Laws made, 
have been the @ncicnt K:g4ts of rhe A ingdomand common 
Baſis of the Gevernment ;, that which Kings under the ſe- 
veral Revolutions have PL worn to m4ntan and Hiſto 
affords us fo many Preſidents to confirm ; $0 that the 
Great Charter made in the gth of Henry the 3d,was not the 
Nativ#y,but Reftoration of ancient Previledges from Cap- 
tivity ; Ne Grant of New R:ghts, but a New Grant, or 
Confirmat ion rather of Ancient Laws and Libertics,violated 
by King 7ekn,and reſtor'd by his Succeſſor,at the 
of a long and bloody War, which ſhewed them as reſolute 
to keep, as their Anceſtors had been careful ro enatt thoſe 
excellent Laws, 

And fo I am come to the Great Charter, which is com- 
prehenlive and repetitious of what I have already been diſ- 
courſing, and which I ſhall briefly touch upon with thoſe 
ſucceſſive Statutes that have been made in Honour aud 
Preervation of it. 

| ſhall rehear'e ſo much of it as falls within the Conſide- 
ration of the torc-going Matter, which is a great deal in a 
little, with ſomethin3 of the Formality of Grant and 
Curſe, that this Age may ce, with what Reverence and 


Circumſpittion our Anceſtors govern'd themſelves in Con+ 
firming and Preſerting ut, 


Penry, by the Crace of Cid Kiny of Fngland, &c, oth. Hen, 2 


To «ll Arch-Biſhops, Foarls, Barons, Sheriffs , Pre 
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18) 
vols Officers , wits WF: Bailifs, 41d 84r ſaithfol 
Sabje&3, who [ball ſee this preſent Charter Greeting : 
< Know ye, that we,unto the Howenr of Almighty 
© God,and for the Salvation of the Souls of our Pro- 
© oeditors, and our Succeſſors, Kings of England, 
©c0-the Advancement of Holy Church, and A- 
©mendment of our Realm, of our meer and free 
« W.ll have given-and granted to aUArch-Biſhops, 
<8&c, and'to all Free-wen of this our Realm,cheſe- 
© Liberties underwritten, to be holden and kept 

<jn this our Realm of England for cvermore, 


Though in Honour to the Kiag, it-is faid to-be out of 
his meer 41d free Will;yetthe Qualification of the Perſons, 
he is ſaid to grant the enſuing Labertics to, ſhew, that they 
are Terms. of Formality,, viz. To «ll. Free-men of this: 
Realm; for they muſt be free, becauſe of theſe Laws and 
Libertics, ſince 'twas impoſlible they eould be any Thing 
but Slaves without them ; Conſequently, this-was not.an 
Inſranchiſing, but confirming to Free- men their juſt Privi- 
ledges, The Words of the Charter. arc theſe ; 


* A Free-man (hall'not be amerced for a ſmall 
© Fault, but after the Quantity of theFault. agd: 
« {or a great Fau't, after the Manner thereof, ſa- 
© ving ta-him hisContenements or Freehold: And 
* 2 Merchant likewiſe ſhall be amerced; ſaving to- 
© him.his Merchandize; andnoneof the ſaid A- 
©mercements ſhall be aſſeſſed, bur by the Oath 
©0f g00d ind honeſt Men of the Vicinage, 

© NoFree- man {hall be taken or impriſon'd;nor be 
© diſe:zed of his Freehald, or Liberties, or free Cu- 
© ſtorms, or be ontlaw'd or exiled; or any other 
* wayes deſtroyed,nor we (hall not paſs upon him, 
* nor condemn him, but by Lawful Fudement of 

; bis 


(19) 
© bis Pears, Or by the Law of the Land, We Tall 
<ſell ro no Man, we ſhall deny or defer tono 
«* Man either Juſtice/or Right, 


I fand amazed, F.ow any Man can have the Confidence 
to ſay, Theſe Priviledges were exterted by the Barons Wars, 
when the King declares,that what he did herein,was freeh) ; 
or that they were New Priviledges, when the very Tenour 
of the Words prove the-contrary ; for Freehold, Liberties, 
or Free Cuftams' are by the Charter it ſelf ſuppoſed to be 
in the Poſſeſſion of the Free-men at the making & publiſh- 
ing thereof, Io Free-man ſhalt be taken or impriſen'd; 
then he is free + This Liberty s hu Right , Again, No Free- 
man ſhalt be difſeizid of bis Freehold, Likerties, or free 
Cuſtoms , then certainly he was.in Poſſeſſion of them. And 


that great Father" inthe Laws of England, Chief Juſtice Cook, Pro 
Cooks in his Prozm tothe 24 Part of his Inftitutes, tells w, vn, 1,1 5 


that thoſe Laws and Liberties were gather'd and obſerv'd 
among other s 11 an intire Volumn by King Edward the Con. 
feſſer, confirm'd by William, firnamed the Conqueror, 
which wero afterwards ratified by Henry the fr#; enlar- 
ged by Henry the ſecond,in his Conſtitutions at Clarendon; 
and after much Conteſt & Blood ſpilt betweefi King Foh:s 
and the Berens concern ng them, were {olemnly eſtabliſh'd 
at Ranning- Mead near Srancs, and laſtly brought to the 
former Station, and publiſhr by this King Henry the third, 
in the gth Year of his Reign: And though evil Counſelors 
wouid have provokt him to void his Fathcr's at and his 
oun, as if the firſt had been the Effet of Force, . the other 
of Non- Age ; yetit ſo pleaſed Almighty God, who hath 
ever: been propitious to-this Ungrateful- Iſland that i n the 
2oth of his Reign, he did confirmand compleat this Char- 
ter, for a perperual'Eſtabliſhment of Liberryro «freeborn 
Engliſh Men and their Heirs forever ; ordaming, . Qucd 
eontravenientes per Dominum Regem enum convith furrint, 
gravitty puntantur. 1, Ee. But whoſoever: ſhould at any * 
Thing contrary to theſe Laws, upon.Conviftion ſhould 
be grievouſily puniſt'd by our Lord the King. A4ndin the 
224 Year of tis Reign, it was confirm'd by thi Statute. of 
Marleb, 


iy 4. - | 

52, Hen, 3, Marlch.c. 5. and ſo venerable an Efteern' have our An: 

Stat. Marl, ceftors had for 'this Great Charter, and indiſpen6bly ne. 
ceſſary have they thought it- to their own and Poſterities 
Felicity, that it hath been above 30. times ratified, and 
commanded under great Pealrres, to be put in Execution. 
Hereare the 3, Fundamentals comprehended, and expreft 
to have been the Rights and Priviledges of Eng/iſb Men - 

I. Ownerſbi iſting of L-berty and Preperty : in that 
it ſoppoſeth Engliſh . Men to be Free, there's Liberty ; 
next, that they have Freehold:, there's Property, 

2, That they have the Yorung of their own Laws; for 
that was an ancient free Cuſtom, as I have already prov'd; 
and all ſuch Cuſtoms are expreſly confirm'd by this Grear 
Charter; Beſides, the People helpt to make it. | 

3. An Influence upon, and a real Share 62 che Fudicate- 

. ry Power, inthe Execution and Application of Law, | 
 - This is a ſubſtantial Part, thrice provided in thoſe 
16+ Lines of the Great Charter by us reicarſed : 1, That 
no Amercement ſhafl be afſcſſcd, bat by the Oath of good and 
honeſt Men of the Vicinage. 2, Nor we ſhall not paſs upon 
hem, nor condemn hum, bur by Lawful Judgment of his Peers. 
. 3. Or by the Law of the Land, which is Synonymoms, or 
a Saying of equal Signification with Lawful Judgment of 
Peers; for , Law of the Land, and Lawfu! judgment of 
Peers are the Proprium quarts modo, or eſſential Qualities 
of theſe Chapters of our Great Charter, being communi- 
cable Om ſol: &- ſemper, toall and every Claute thereof 
alike. Chief Juſtice Cook, well obſerves, that per legem ter- 
Cook ON C.4. ye, or by the Law of the Land, imports no more then a 
of 52. E.3. Tryal by Proceſs, and Prit original at common Law, which 
int, 2. p,5c. cannot | be without the Lawful Judgment of Equals, or 
acommon Jury ; Therefore per legale Zudicium Parium, 
by the an 6g rh of Peers, and per han Terre, 
by the Law of the Land, plainly fignife the ſame Privi- 
ledge to the People : So that it'is the Zad7ment of rhe 
Free-men of England, which gives the Cait and turns the 
' Scale of Engliſh Fuftice, 
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0 Theſe Things being ſo evidently prov'd by long Uſe © 
and ſeveral Laws, to have been the: firſt TERS 0! 
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Fundamentals to the. Engliſh free Government , I take 
Leave to propoſe. this Queſtion 3 May the free People of 
England be juſtly diſſeized of all or any of theſe Fundamins 
tal Principles, wuthout their Individual Conſent ? 


Anſw. With Submifhon to better Skill, I conceive, 
Net; for which I ſhall produce firſt my Reaſor15;, then 
Apthoruties, + 

1. Through the Britiſh Saxon and Norman Times, the 
People of this //land have been reputed and call'd Free- 
men by Kings, Parliaments, Records and Hiſtorucs |, and as 
a Son {ſuppoſes a Farber, fo Free-men ſuppoſe Freedom, 
This Qualification imports a ſupream Fghe,ſuch a Right 
as beyond which there is none on Earth to disfree them, or” 
deprive thegp of it ;, therefore an unalterable fundamental 
Part of the Government; 

2, It cannever be thought, that they intruſted any Ze- 
$iſlagors with this Capital Priviledae further then to uſe 
their beſt Skill to ſecure and. maintaia it ; that is,'ſo fat as - 
they were a Part of a) JM Government z They never 
ſo delegated or impower'd any Men,that de jure they could : 
deprive them of that Qualification ; and 4 Fatto ad Fwu - 
non valet Argumentum ; for theQueſtion is nut,What MAY - 
be done ?. but, What © U G H To robe doric Þ Overſeers. 
and Stewards are, inipower'd, not toAlienate; but Preſerve 
and Improve other Mens Inkeritances, . No Ow. 8-1 deli- 
ver their Ship and Goods into.any Man's Hands,  to-give 
away, or run upon a Rock ; neither do they conſign their - 
Aﬀairs to Agents or Factors without Limitation, All 
Truſts {uppole ſuch a fundamental Right in. them for 
whem the Truſts are | aj altogether indifſolyable by the 
Truſtees. The T7u/t is the Liberty &. Propertyofthe Peo- 
ple; the Limitation is,;that I; ſheuld not be 1nuaded, but it:- 
violably preſerued, according tothe Law of the Land. 

3. If Salus Pept: be ſuprema Lex, the Safety-of the Peo- 
ple che higheſt Law; a5.fay ſeveral of our ancient famons 
Lawyers and Law: 6«k;;, then fince the afore-faid. &'ghev 
ae.as the Sinnews of this free- Body polarick, ,or thatiove- 
raign Cord. al without which this free Feople muſt needs 

| £5. - _ eorf{ums-- 
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conſume and pike «way into utter Bondage, it followes, 
they are the higheſt Lw, and therefore ought to be a 
Kule and Limitto all ſubſequent Legiſlation, 

4. The Eftate goes before the Steward, the Fougdation 
before the Houle, People before their Repreſentativer, 
ahd the Creator before the Creature. The Stewatd lives 
by preſerving the Eſtate ; The Houſe ſtands by Reaſon of 
its Foundation ; the Repreſenrarive depends uporithe Peb- 
ple, ani the Creature ſubſiſts by the Power of its Crea: 
tor. Every R epreſentative in the Ward, is as the Cr« 
arure of the by w&: for the People make them, and to 
them they owe their Being - Here is no Tra: ſe fentearing 
or Tranſubſtantiating of being from People to Repreſt n+ 
rative, ns more then there is an ab(olute transferring of #- 
Title in a Letter of 'torney; The very Teriti Repreſents 
rative is enough to the contrary : Wherefore as the Houſe 

ot ſtand without its Foundation nor the Creature ſub- 
without its Creator ;,fo can there'be No Repreſentative 
without 4 People, nor that People free, which all along is 
intended ( as inherent to, and inſeperable from the Eng1sſh 
Pcople) wwhour Freedom ; nor can there bEany Freedon 
without ſomething be Fundamental. In ſhort, I wovul 
fain know of any man, how the Branches can cut up the 
Root of the Tree that bears them? How anv R eſs 
tive-that is not only a meer Truft to preſerve Fardamentals, 
the Peoples Inheritance ; but, thatis a Repre/enrarive, 
that wakes Laws by Virtue of this Fundamenta! Law, that 
the People hath a Power .in Leg:ſl «tion {the 2d Princigie 
rov'd by me | can have Power to remove or deſtroy that 
aun x ? The Fandamentai makes the People free, 
this free Pcople make a Repreſentative © Can this Creature 
unqualifie its Creator ? What Spring ever ro; higher that 
its Head ? The Repreſentative is #t beſt but atruc Copy, 
an Exemplification ; the free People are the Origmal, not 
cancellable by a Tr«n/cripe : And if that Fundamenral that 
gives to the People a Power of Leg:flarizn, be nor an- 
uullable by that Repreſentarive, Yecauic it makes it what 
it is; much leſs can that Repreſentative diſſeire Men 'of 
their Liberty and Property, thi fcſt Great Fundamental, 
that 
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that is the Parent of this other, which in titles to a Share'n 
making, Laws fer the Preſervation of the firſt inviolably, 
Nor is the third other then the necefſaryProduion of the 
two firſt,to intercept ArbirraryDeſigns,& make Power le- 
zal;tor where thePeople have not aShare inFudgment;thar 
15, in the Application, as well as making of the Law , the 
other two are imperfect, open to daily Invaſion, ſhould 
it be our infelicity to have a violent Prince: for as Property 
i9every dayexpos 'd, where thoſe that have it are deſtitute 
of Power to headze it abour by Law-makz1ng; fo theſe thas 
have both, if they have not the Application of the Law, 
but the Creatures of anotherPart of the Government,how 
ny is that Hedge broken down ? And indeed, as it is a 
moſt juſt and neceſſary,as well as ancient and honourable 
Cuſtom, ſo-it is the Prirces /ntereft ; for ſtill the People 
are concern'd inthe [nconveniencies with him, and- he is 
freed from theTemptation of doing arbitrary Things, and 
their Importunities, that might elſe have ſome Pretence 
for ſuch Adrefſes, as well as from the Miſchiefs that might 
eriſue ſuchAftions.It might be enough to fay,that here are 
above $0 Statures now in Print, belide its venerable Anti- 
uity,that warrant & confirm this Legale judicium Parinm 
| coker or the Tryal of Engliſh Men by their Equals. 
But I ſhall hint at a few Inſtances : The firſt is,The EF «l 
of Lancaſter inthe 14th of Edw.2, adjudged to dye with 
out Lawful Tryal of his Peers, and afterwards HenryEart 
of Lancaſter his Brother, was reftored : theReaſons given 
wheretwo z 1. Becaule the ſaid Thomas was not arrargn'd 
and put to Anſwer; 2, Thathe ws put to Death without 
Anſwer, or Lawful Tudgm:int of kis Peers, The like 
Proceedings where in the Caſe of John of Gaunt, p. 39. 
coram Reve. And in the Earl of Arundel's Caſe, Rot. Parl. 
4 Edw.3.n.13. And in Sir. Fohn Alce's Caſe,4 Edw.z.n.2. 
Such was the Deſtrution committed on the Ld. Haſtings 
in the Tower of London by Richard the 34, But above 
all, that Attainder of Thomas Cremwel Earl of Effex, 
who was attained of high Treaſon, as appears Rot, Part. 
323, He1,8, of which faith Chief Juſtice Cock,'as I rettieme 
be:s Let Oblins:n take away the Atemory of fo fort a 
c Fatt 
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FaRt,if it can; if net, however, let Silencecoverir, "Tis 

true, there was a Statute obtained in the i #14 ef Henry 

the 71h,in Defiance of the GrearChartey,which authoriz'd 
ſeveral Exactions contrary to the free Cultoms of thi; 
Realm; particularly in the Caſe of 7«r4c5,both ſcffin2 and 
puniſhing by Juſtices of Aſſize, and of the Peace, without 

the fining and Preſentment of 12. Free-wen, Empſon and 
Dudley were the = Aftors of thoſe Oppreſficns, bat 

they were hang for their Pains, and that illcgal Statute 
repealcd in .he 1/t of Henry the 8h, c. 6. Ihre Conſe, 
quence is plam ; Fhat Pradamanceh give Rule to Afts of 
Parliament, elle why was the Statute of the 8 þ Edw, 4, 

c. 2, of Liveries and Information by the Dilcretton of the 
J.dges to ſtandasan Original ? and this of the 21th of 
Henry the 7th repealed as illegal? for, therefyre any 
Thing is unlawful, becauſe it tran{grefleth aLaw : But 

wrat Law can an Aa of Parhament tranſgreſs, but that 

which is Fundamental ? TFherefoze Trya! by Furirs or 
Lawſul Judgment of Equals, is by 41s of Parliament 
confelt to be a Fundamental Part cf our © overnment: And 
becauſe Chief [uſtice Cock is generally eſteem'd @ great O- 

yacle of Law, I ſtall in its proper Place prelcent you with 

his [Judgment upon the whole Mantce, 

T. FTheic Fundamentals are #7a'rcrable by a Reopre ſen. 

retzy'y, which werethe Rekilt and Agreement of Envlifh 

F rec. men inaividually, the ancienter Times ne bemg ac- 
quainted with Repreſentatives , for then the Free men 
met in thcir own Perſons - In ail tne S«x025 Story we find 

no Mention of any {16h Thing ; fr it was the Ke, Lods 

ne Free-muny the Elders and cep/c ;, and at the Connel. 

+ of Winton,, in 855. is xeported'to- have becn preſent the 
—_ _ Great Men feb Kin, dom aundan INF! NITE MULCTY 
216.] , /, TUDE of other faithful Peake. Alo' that Ring /74, the 
SPI common Council of the Elders & Þ OPLE of the WHOLE 
Kingdom... It is notto be doubred but this centmued after 
the Norman Tuncs : and that at 811mm Acad by Stants,. 

the Free-men of England were p r ſanally prefers @ the Con 
firmatien of that great Char er a tle Reignof King 7ovn : 
Lur 
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Brt as the Ages grew more human, with reſpect to Villalts 
and Retainers, and the Number of Free-men encreaſed, 
there was a N:ceſſity for a & epreſent ative, etpecially fmce 
Fundamentals were long ago agreed vpon, and thoſe C#- 
p:14l Priviledges put out of. the Reach and Power of any 
little Number of Men to endanger : And fo careful were p,, py} 1:2 
their Kepreſentaroverimthe time of Edward the Third, of x4, n_ 8. 
ſufer'ng their Liberties and free Cuſtoms to be infring'd,that pyuh 1 Hoſt. 
in Matters of extraordinary my_ they wenld net aerer- gy »4.n. 34. 
minetill they bad fi. ft return dard tonferr's with their ſe- 


ueral Countus or Burroughs that delegaied thery, 
Several Authorities 1 Copfirmation of the Realons. 


So indubitably are theſe Fundamentals the Peoples Right, 
and ſo-neceſlary to be preterved, that K:ngs have ſucceſh- 
vely known no other ſafe or legal Paſſege.to their Crown& Preambl, g. 
D#znuy, then their (0;emn Obligation inviolably to main- 
tun them, 4 ze were they reputed in the Dayes of 
Henry the 34, that got to continue or confirm them, were Henry, 3. 
to affront God, and damn the Souls of his Progenitors and 
Succrfſors; to Depreſs the Church, and Deprave the 25.Ed.1.c.1 
Realm : That the Great Charter comprehenſive of tnem 
jhzld be allow'd as the common Law of the Land, by aff 42.Ed.3.c.1 
Officers of Fuſtice ; that is the lawful Inheritance of af Ret.Parl,: 5 
Commoneys : That all Starute- Laws or Judgments what ſ0- Eaw.3.10 
ever, made in Oppeſition thereunto, ſhould be null and void: 37+ 
That all che Mmniſters of State and Officers of the Realm, 
fo:uld £0. ftantly be ſworn to the Ol ſermation thereof : and 
!o deeply did after: Parliaments reverence it, and ſo care Cook,,1 Inft. 
ful were they to preſerve it, that they both confirm'd it by f_ 81, 
12, ſeveral Acts and enatted Copies ro be raken and Cool Inſt. 
o4s dim eath Cathidral of the Realm, te be read four times f. 525.526. 
4 Tear prblickly brfore the People ;, as if they would have 25. Edw. 1, 
tzcm mote oblig'd to their Anceſtors for redeeming and c. 3. 
'ran mitting ta9le | r:42hd; ey, then for begetting them ; 28. Edy.1. 
Ant! that T wee cy Year the Biſhops, arparel'd m their C1. 
| 621, ciats, Ws -. Tay rs burning, and othicr,Solemnittes ZF. Edw. 1, 

C 2 ſhould C4. 
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ſhould pronounce the greater Excommunication againſt the Infringeys 
of the Great Charter, though it were but in Wordor Counſel ; for io 
faith the Statute, T ſhall, for further Satisfaction, repcat the Ex- 
communication Or Curſe, pronounced both in the dayes of Henry 
the T:rd, and Edward the Firſt. 


The Sentence of the Corſe given by the Biſhops, with the King's 
Conſent, againſt the Breakers of the Great Charter. 


N.the yearof our Lord 1253. the third day of Muy, 
in the great Hall of the King atWeftmisſter, in the 
Preſence, and by the Conſent of the Lord Henry, by 
the Grace of God King of England, and the Lord Rich- 
ard, Earl of Cornwal, his Brother ; Roger Bigot, Earl 
of Norfolk, Marſhal of England, Humpiry, Earl of He- 
reford; Henry, Earl of oxford; Fobn, Earl Warren 
and other Eſtates of the Realm of Zygiand, Wc Boni- 
face, by the Mercy of God, Arch. Biſhop of Canterbury, 
Primate of England, F. of Lon4on, H. 0 Ely, $. of 
Worcefler, E, of Livcoln, W. of Norwich, FP, of Here- 
ford; W. of Salisbury, W. of Durham, R. of Excefler, M, 
of Carlile, W. of Bath, EF. of Rocheſter, T. ot St. Davids, 
Biſhops, apparell'd-in Pontificials, with Tajers burning, 
againſt the Breakers of the Churches I iberties, and of 
the Liberties and other Cuſtoms of this Realm of 
England, and-namely theſe which are contained in the 
Charter of the Common Liberties of England, and Chay- 
ter of the Forreſt, have denounced Sentence of Excom. 
munication in this Form, By the Authority of Almighty 
God; the Father, the Son, and the Holy Ghoſt, &c... 
of the bleſſed Apoſtle Perer and Paul, and of all Apoftles 
and of all Martyrs, of bleſſed Zdw. King of England, and 
of all the Saints of. Heaven, We Excommunicate and 
pg og Accurſ.. 


—_ 
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Accurſe, and from the Benekhs ol our Holy Mother, the 
Church, we fequeſtecr all thofe that hereafter willingly 
and maliciouſly deprive or ſpoil the Church of by Right , 
and all thoſe that by any Craft or Willingneſs, do vio- 
te, break, diminiſh, or change the Churches Liber- 
ties and free Cuſtoms, contained in the Charters of the 
Common Liberties, and of the Forreſt, granted by our Lord | 
the King, to-Acrch- Biſhops, Biſhops, and other Pcelates 
of Englazd, and likewiſe to the Earls, Barons, Knights 
and other Frce-holders of the Realm; and all that ſe- 
cretly and openly, by Decd, Word or Counſel do make 
$atutes, or obſerve them being made, and that bring 
in Cuſtoms to keep them, when they be brought in," a- 
gainſt the ſaid Libertzes, or any of them, and all thoſe- 
that ſhall preſume to judge againſt them, and all and e- 
very ſuch Perſon belore-mention'd, that wittingly (ball +, 
commit any thing of the Premiſes, let them well know, - 
that they incurthe aforeſaid Sentence, #7ſo-fa7o. 


The Sentence of the Clergy azainff the Breakers of the Articles : 
0Ve-mcntioned. 


'N the Name of the Father, the Son, and the Holy 
Ghoſt, Amen: Whereas our Sovertien Lord the 
King, tothe Honour of God, and of holy Church, and 
tor the common Profit of the Realm, hath granted tor 
him and his Heirs forever theſe Articles above-written, 
Rob: yt Arch. Biſhop of Canterbury, Primate of all England, 
admoniſhed all his Province once, tiice- and thrice, 
becauſe that Shortneſs will not ſuffer ſo much delay as to | 
give Knowledge to all the People of England, of theſe - 
Preſents in wricmg: We therefore enjoyn all Perſous, 
0: what Eſtate ſoeyer they be, that skey, andevery of 


them-! 
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them, as much as in them is, (ball uphold and maintain 
theſe Articles granted by our Sovcraign Lord the King, 
in all Points - Andall cho/z cnatinany Pong do retift or 
break. orin any manner he: -atter Procure, Counſel, or in 
1y wife Aſlent to, Teſtific orBreak thole Ordinances,or 
91 aL08t it, by Word or Need, opcaly or frivily, by any 
0139117 of Precence or Colours we, the aiorelaid Arch- 
Bithoo, by cer Authority in this Writing exprefled, da 
Excommunicate and Accurie, and trom the Body of our 
Lord Jeſus Chriſt, and trom all re Company of Hea- 
ven, and from all the, Sacraments 0: Holy Charchdo le- 
creſter and exclude. 


We may here ſce,that in the ob'cu; ft Time of Popery they were 
07 leſt without a Sence of Juſtice; ans the Fepfr whom many 
think no Friends to Liberty and Property, under dreadful Penal. 
tfes 1nz6yn an inviolable Obſervance of this great Charter, by which 
theyare confirm'd, And though lam no Roman Cartholick, and as fit- 
tle valve their other Curſes pronounc'd upon Religious Diſſenters, 
yet deciare ingenoutly,l would not for the World incur this Curſe 
as every Van dc'ervedly doth, that offers Violence to the Funda- 
mental Freedoms thereby repeated and cenfirmed : And that any 
Church or Church Gfficers in our Age, fhould have fo litle Reve- 
rence t5) Law, Excommunication er Curſe, as to be the Men that 
cither vote or countenance ſuch Severitics, as bid Defiance to the 
Curſe, and rendthis memorable Charter m pieces, by difſeizing 
Free min of Englazrd of their Freeholds, Liberti:s and Properrt 5, 
meerly for whe Inoffegſive Exerciſe of their Conſcience ts. God, 
in Matter of W orſbip, is a Civil fort of Sacr u/: age, 


I Know& 1s uſually.objeCted, That a TY eat Part of c »» Charter 
is ſpemt 0 the Behalf of the Roman Church, and t2'; Toin's now 
aboliſht ;, and if one Fart of the arcat Charter may be y pial'd or tx: 
validated, why not the other ? 

To which [ anſwer; This renders n<thing thitts Fundamental 
inthe Charter the leſs valuable ; for they donorftand vpn the 
Legs of chat A, though it was made in Hon vr of then, but 
the Antiont and proma:ve Injt untvon of the Kerodem., Ittho Pte 
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tition of Ric ht were repeal'd,tie ;rcat Charter were never the [e's 
i'm Force,it being not the the Orig malt ſtabliihment;but a Declara- 
1104 and Confirmation of that Eftabliſhment: But thoſe Things 
that are abrogable, or «brogated in the great Charter, were never 
a Part of Fundamentals, but hedg'd in then for preſent Emer- 
gency or Convemiency. Beſides, that which I have hitherto main- 
tained to be the Commo? and Fundamental Law of che Land, is {© 
reputed, and further ratified by the Peririon of Right, 3 Car, 3, 
which was long ſince the Church of Keme Toaſt her Share in the Greas 
Charter, Nordid it relate to Matters of Faith and Worſhip, but 
Temporalities only; the Civil Intereſt or Propriety of the Church : 
But with whar Pretence to Mercy or Juſtice, can the Proteſtant 
Church tall the Rom:fh, that ſhe may retain the Engliſh Pare with- 
out conforming to Rome, and yet now cance! the Engliſh Pays it 
ſelf to every free-born Enghfſo Man that will not conform to Her ? 
But no more of this at this Time ; only give me leave ts remind 
a Sort of ative Men in our Times, that the cruel Infringers of 
the Peoples Liberties, and Violaters of theſe Noble Laws, did 
hot eicape with hare Excommunications and Curſes ;, for fuch was 
the venerable Eſteem ourAnceſtogs bad for theſe greatPrivitedges, 
and deep Sol) ci ude to preſerve them from tkeDefacings of Time, 
or Uſurpation of Power that King Alfred ee .uted 40 Fudges for 
warping form the ancient Laws of the Realm. Aubcrt de Burge, 
Chief Juſtice of Englandin the Time of Edw 1. was lentenced by 
his Pecrs in opcn Parliament for adviling theRKing againſt the Great 
Charter, Thus Spercers, both Father and Son for A-burrary 
Rule and Emil Cennfel to Endw. 2. cxiled tne Realm. - No 
b tter Succeſs had the Actions of Trefl.an & Belknap : And as 'or 
E mp/on and Dudley, though Perlons of ſome Oramty inthe Tune 
of ing Horry the 71k t© e moſt ignommnious Death of our Covn 
trv, {uch a5 belongs to-T hefr and tarde r, was frarce Smes/a tion 
enorgh to the Kizgdem for their Iitegal Courſes. i Tail chaſeto 
deliver «t inthe W-xds of Chicf Juſtice Co ky a Min, wine Lear- 
ning in Law hath not without Rea/on obtatged a venerable Chaza- 
Cer of our: E-geiſp Nation 

© There was (faith Fe 'an.aft of Parliaments made the 12th Year 
' of King Hen,” ,vhich ad 9 foir Rattering Preambleyaretendittg to 
* avotd chives Miſchiets v hich Were (ft Torhe bighD:ſalafpriec? 
w_ 
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* Almchty Ged (2dly) HD Let of the Common Law, And 
*(3dly) The great Let of the Wealth of th's Land. And the Purven 
* of that AR tended in the Execution contrary)EX DIAMETRO, 
© viz. Tothe hirh Diſpleaſure of Almighty God, and the great Let 
© nay, the utter Sabverſion of the Common Law, and the great Let 
s 4 the Wealth of this Land, as hercafter ſhall appear 3 the Sub- 
* ſtance of which Act follows in theſe Words, 


T Hat from thence forth, as well Fuſtices of Aſſizt, 41 F'u. 

ſlices of the Peace, in every Connty,upon I «mms for 
the Kingefore them made without any Finding or Pre- 
fentment by Twelve Men, ſhall have ſu!! Power and Authe. 
rity, by their Diſcretion ;, and to hear and determine all Offences, 
as Riots, unlawful Aſſemblies, &'c. commuted and done againſt 
any Att or Si4tute made, and not repeal d, &c. 


*By Pretext of this Law Empſen and Dudley. did commit 
© vupon the Subjets inſufferable Preſſure and Oppreſſons ; and 
© therefore this Statute was juſty, ſoon afrer the Weceaſe of Hen,7 . 
c _— at the next Parliament, by the Statute of 1 Her. 8. 
© chap. 6. | 

, 4 good Caveat to Parliaments,to leave all Canſes ts be meaſur d 
© by the Golden and Strait Metwandof the Law, and not to the in- 
* certain and crooked Cord of Diſcretion, | 

©[t is almoſt incredible toforeſer, when any Maxim, or Fur- 
© damental Law of this Realm u altered(as elſewhere hath been oh. 
© ferved) what dangerous Inconventencies do feil;w 5, Which moſt 
© expreſly appears by this MOST UNJUST and ſtrange Act of 
©the 1th of Hen, 7, For hereby not only Empſon and Dudlcy 
© themſelves; but ſuch Juſtices of Peace (Corrvpt Men) as they 
© cauſed to be authoriſed, committed moft grievous and heavy Op- 
© prefions & Exattions,grinding the Faces of the poor Subjects by 
© penal Laws (be they never fo cb{olete, or unfirfor the Time) by 
amen only,without any Preſentment or Tryal by Jury, be- 
- ©ing the ANCIENT BIRTH-RIGHT of the SubjeR; but to hear 
« and determine the fame, by their Diſcretions, inſiiFing fuch Pe. 
© nalty as the Statute notrepealed, -impoſcd, Thelc,and other like 
© Oppreſions, 


» 
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' © Oppreſſiohs and ExaQions by the Mears of Empſon'and Dudley, 
© and their Inſtruments, brought infiniteTreaſure to theKing's cot 
fers, whereof the King himſelf, at the End, with GREAT 
*GRIEF and COMPUNCTION:REPENTED, as 
«in another Place we have obferv'd. 

© This Seatute of the 1 1th of Hen, 7, we have recited; and ſhew- 
© edthe juſt Inconveniencies thereof, to the End that thelike ſhould 
<NE VER hereaftcr be attempted in any Court of Parliament ; 
< andthat others mighe avoid the FEARFUL FND of thoſe two 
© Time-Servers, Empſon and Dudley, Qui corum veſtigiis inſiſtanty 
© exttns perhorreſcant, 

lam ee, there is nothing I have offer'd in Defence of Engliſh 
Law-Dotrine;that riſeth hi,her thea the Judgment and Language 
of this great Man, the Preſervation and Publication of whoſe En- 
deavours became the Care of a great Parliament. And it is ſaid of 
no inconfiderable Lawyer, that he ſhould thus expreſs himſelf in 
our Occaſion; viz. The Laws of England were never the Diftates 
of any Conquerer's Sword; or the Placita of any King of this Nation ; 
or ( aith he ) ro ſpeaksmpernally ana fi reedy, the Re wits of any P ar lis 
ament ther ever fate in this Laxd. 

Thus much of the Nature of Ergbſh Rights, and the Reaſon and 
Faftice of their inviolable Maintenance. I ſhall now offer ſome more 
general Conſiderations for the Preſervation of Property, and hint as 
ſome of thoſe Miſchiefs that follow ſpoiling it for Conſcience ſake, 
both to Prince and People, 

t..The Reaſon of the alteration of any Law, ought to be the 
Diſcommodity of Continuing it ; but there can never be ſo much 
as the leaſt /nconventency mm continuing of Liberry'and Property ; 
therefore there can beno juſt Ground for infringme, much leſs ab- 
ro7a1ing the Law that gives and ſecures them, 

' 2,” No Man in theſe Parts is born Slave to another ; neither hath 
one Right to inherit the Sweat of the others Brow, or reap the Be- 
nefit of the others Labours, but by Conſent » therefore no Man 
ſhould be deprived of Property, unlefs he injure another Man's. 

3. But certainly, nothing is more unreaſonable then to ſacrifice 
the Eirereyant Property of any Man / being his Natural and Crit 
Ki hts) for Relizicn, where he 15 not found breaking atty Law rela- 
$1932 19 Nateral ot Civil Things, Relzoton, under any Modification is 
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ne-Fart of the oId En2l:fh Government; Honeſte vivere, alierum #on 
letere, jus ſnum cuiq;, tribugre, are exough to entitle every Na- 
tive to Engl:ſh Priviledges : A Man may bea very g60d Engliſh 
Man, and yet a.very, indifferent Church. ma», Nigh 300! Years 
before Auſtine ſet his Foot on Engliſh Ground,hid the Inhabitants 
of this Iſland a free Government, It is. Want of diſtinguiſhing-be- - 
tween /r and the Moles of Religion; . which nlls every Clamorous 
Mouta with ſuch impertinent Gryes as. this ; Why do net you ſub- 
mit ro the Government? as ifthe Engliſh Civil Government came 
tn with Luther, or were to go out-with.Calvin : What Prejudice 
is it for a Popiſh Landlord to have a Proteſtant Tennant or-a'Pref. 
byrerian Tennaut to have a Proteſtant La:.d/ord "Certainly, the 
Cwil Affairs of all Governm2ats inthe World may be-peaceably 
tranſacted under tlic different Trims of Rel:gion,where Co141l Rivkes 
arc inviolably obſerv'd. . Nor is there any-Intereſt ſo inconſiſtent 
with Peage and Unity, as that which dare not ſolely rely 'upon/the 
Power of Perſwaſinn, but affetts Superioriry,and 4mpatiently ſeeks 
after an Earthly Crown : This is notto act tne Chriſtian, but rhe 
Ceſar; not to promute Property, but Party, and make a Nation 
Drudges to a SeeF, Be it-kno-yn to ſuch Narrow Spirits, we are 9 
Free People hy the Crration of God, the Kedempiion'of Criſt 1nd 
careful Proviſiori of 02 never to be. forgotten ) honourable nc: 
tors : So that ovr Claim to tale, Ent Pri edges riſing! 7; 
then the Date of P/ot:tancy,nan never; uftty ve invalilated for an; 
Non-conformity to it This were to looſe by the Reformation, whic) 
God forbid ; 1 am ſure 'twas to enjoy Property with Conf. ivace that 
promoted it ; Nor is there any better De;:n:t40n of Proteſtency,then 
proteſting againſt Spoiling Property for Conſcie; ce. | muſt therefore 
take Leave to-fay, that | know not how torcconcile what & Great 
Man lately dcliver'd inhis Eloguent Hera, xe to; the Houſe of 
L816; ; His Words are the'e, 


© For when-we confider Religion tn Par/iament weare ſuppoſ:d 

© toconlider it as a Parliament ſhould do, andas Parkaments in 
* all Ages have done; that ts, as it ts a Part of ourLaws, -a Part, 
© anda neceſſary Part of our Government : For as it works upon 
"the Confience, asitisan | NWARKD PRINCIPLEoſthe 
* DIVINE LIFE, by wiaich good M:n do govern all Tear Actions, 
$6 
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(the State hath noting ro do with it; it is a thing which betcng 
© to another kind-of Commiſſion, then that by which we fithere. 


I acquieſce4n the latter Part of this Diſtir- ions _ it to be 
a vencrableTruth, and would r6 God Mankind world belicve it, 
and live it ; buthowrto agree it with-the former, I profeſs igno- 
rance 3 for f the. Government hath »orhingto do with the Princie 
ple it ſelf, what more can ſhe pretend overthe Atticns of thoſe 
Men that live that good Lyfe ?-Certainly.if Religro# be this Princi- 
ple of Divize Lafe,- exerting it (elf by-Holy+ Living, and that as 
ſuch, itbelongs not tothe ©. emmsſi'» of our Superronrs, [do with 
ſ.bmaiſhon conceive; thyt there 1+ + erty litle ele of Religion left for 
* them to have to do wi 7 ©(t merits not-the Name of Re'ts 
gion, andlefsdut; {..ch .  c::ty deſerve Perſecution : I hope 
ſuch Circumſtances are no neceflary Part of Eng/iſh Government, 
that can't reaſonably be reputed aneceffary Part of Religion; and I 
dare believe,that he1stoo great a Lawyer,upon ſecond Thoughts, 
to repute thats Partiof eur Lars, a Part a receſſary Part of 
our Govertment that is fuch a Part of Religion,as is neitherthe Dr- 
vinePrinciple,nor yet the Alt ions immediately flowing from it, ſirce 
the Goverpment was melt compleat and proſperous many ages 
without it;: and hat never known - more perplext Conteſts. and 
troubleſome: Interrvptians;then fince it bach beenreceiv'd and ta- 
lu'd as a Part of the En94ſh\ Government; and Godz1hope; will 
forbidit in the Hearts of our Supetiours;that- Exoleſh Men ſhould 
be deprived of ther C:24/ Þnheritarce for their: Nonconformity to 
Churct-Formality : For no Property out of the Charch; the plain 
Engliſh of publick Severity, ts a Maxim that belongs not to the 
holy-Law of God, nor” Common Law ofthe Land- 

4. It Liberty and Property muſt be the Forfeir of Con ſcrer ce 
for Non corformity to- the Prince's Religion, the Prince and his 
Religion ſhall only be lov'd as thenext beſt Acceſſion to otter 
Mens Eſtates,and the Prince perpetvallyprovoaktto expoſe mas 
ny of his inoffenlive People to Begg ary, 

5. lt 1s ourSvperiours /nrere ft that Property be preſerves, | e- 
Cauſe it is their own Cafe : None havemore Property then them- 
felves; Burif Prop: yry t e expoſed for Religion, the Civil Mag i- 
freee expoſerh bat? his Conſcient e and 1s Preper ryro the Chnre ſe 
and di arms himſ. fo all Defence vpenany Alteration of J'dg- 
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Meant; This is for the Prince 6, -M at the Pyclate's Foot; and 
the Srate to ſuffer it ſelfe to be rid by the Church. 

6. It obſtructs all /»yproverrent of Land and Trade z for who will 
{abour that hath no Propriery, or hath ſt expoſed to an unreaſonable 
Sort of Menfor the bire Egerciſc of his Conſcience to God, and a 
poor Coxntry can never make a Rich and Powerful Prince, Hea- 
ven is therefore Heaven to Good and #iſe Men, becauſe thry have ar 
Eternal Propriety therewe, 

7thly, This Sort of Procedure hitherto oppugn'd to the behalf 
of Property, puts the whele Nation upon miſerable Uncertainties 
that are follow'd with great Diſquiers and Diftrattions, which cer- 
tainly tis the Intereſt of all Governments to prevent :The Reigns 
of Henry 8. .Edw.6, D. Maryand ©. Eliz. both with relation to 
mhe Marriages of the firit, and the Relzgi0ns Revolntions of the reft, 
are a pain Proofin-the Caſe. 

King Henry voids the Pope's Supremacy, and affumes it himſelf, 
Q. Mary his Davghter by his firft WifeXatharine,repeals all thole 
Ats made fince the 12th of Heury 8;- in Disfavour of the Pope.; 
Oaths taken on both ſides to maintam thoſe Laws, Eadw. 6. enacts - 
Proteftancy with an Oarh to maintain it, x Q, Mary, c. 1. This is 
abrogated ; Popery ſolemnly reftored, and an Oarh inforc'd to dc- 
fend it. Comes Q. 'El;zaberhand repeals that Law, calls back Prc«. 
reftancy,ordains a new Outh to #n-Oath, Mary's Oarh.and all this 
under the Penalty of lookng Eftate, Liberty and ſometimes Life it 
ſelf; which Thoufands to avoid. lamentably perjur'd themſelves 
four or five times over within the ſpace of 20, Years: in w hich ©i2 
the Clergy tranſcended, not an F/uagred for every Thouſand bt 
teft their Principles for their Pariſses, Thrus hath Conſcience been 
debaucht by Force, and party toſs'd up and down by the impe- 
mzous Blaſts of ignorant Zeal, or ſiniſter Defign, 

8. Where-Liberry & Property are violated, there muſt alwayes » 
de a State of Forre : And ( though I pray God that we never need - 
thoſe Cruel Remedics, whoſe Calamitous Effects we have toe 
lately felt } yet certainly, $ E L F-Preſervation is of all Things 
gcarct to Men, infomuch, that being conſcions to themſelves 
of not having done aniill thing to defend their wnforfeired Privi- 
ledges, they cheerfully hazard all they have in this World ; © 
ſtrangely vindiftive are the Sons of Men in Maintenance of their 


Rights : And fach arethe Cares, Fears, Doubts and laſecurities 
; - 
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of that Adminiſtrafion, as render banpire a Slavery, and Dominion 
the worſt Sort of Bundage : on the contrary, nothing can give grea» 
ter Cheerfulneſs, Confidence, Security and Henour to any Prince, 
then ruligg by Law ; for it is both a Conjuntion of Title with 
Power, and attratts Love, as well as it requires Duty, 

Give me Leave without any Offence, for Il have God's Evidence 
in my own Conſcience, 1 intend nothing but a reſpe&ful Caution 
to my Superiours, to confirm this Reafon with the Judgment and 
Example of other Times, The Governours of the Elsans held a 
ſzi& Hand over the People, they being in Deſpair, call'd in the 
Spartans for Relief,and by their Help freed all their Cities from the 
ſharp Bondage of their Natural Lords. 

The State of Sparra was grown Powerful, and oppreſt the The- 
bans, they, thought but a week People, yet whetted the Deſpair, 
and the Proſpett of greater Miſeries, by the Athenian; deliver'd 
themſelves from the Spartan Yoak, 

Noris there any other conſiderable Reaſon given far the Ruin 
ofthe Carthagenian State, then Avaiice and Severity, More of 
this is to be found in »#, Raileigh's Hiſtory of the World, ib. 3. 
who hath this witty Expreſſion in the ſame Story, 1, 5. of a ſevere 
ConduQt, © When a forced Government, faith he, ſhalt decay in 
* Strength, it nll ſuff r, as did che old Lion, for the Oppreſſion done 
*;n his Toth, being pincht by the IVolfy, goar'd by the Bull, and kicks 
v alſo by the Aſs. 

This loſt Ceſar Borgiay his New and Great Conqueſts in /taly: 
No better Succeſs attended the ſevere Hand held over the People-. 
of Naples by Adpbonſo and Ferd;nand, Twas the undue Severity” 
of the Sxcilian Governours, that made the Syracuſans, Leontines - 
and Me ffenians ſo calie a Conquelt to the Romans, An harſh An- 
{wer to a petitioning People loft Rihoboam Ten Tribes, On the 
contrary, in Livy, Dec. 1,1, 3, we find that Perilia, a City of: the 
Brutians in Traly, choſe rather ts endure all Extremity ot War 
from Hanmbal, then upon any Condition to deſert the Romans, 
who had govern'd them moderately, and by that gentle Condutt 
procur'd their Love, even then, when the Romans ſent them Word, 
they were ot able to relieve them,.qnd wiſhe them to provide for 


. their own Safety. 


N. Mahiavel, in his Difcourles vpon Livy, p. 542. tells us, - 
tha 
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atone Att of "IEA, Ln of more Foree with the Conquer's 
Ealiſci, then many violent Acts of Hoſtiliry ; which makes good 
that Saying of Seneca, AMitins tmperants melins paretar, They are 
belt obeyed that overn-molt mildly. | | 

'9. And laſtly, If theſe ancient Fundamental Laws, lo agreeable 
with Nature, {0 ſuited tothe Diſpoſition of eur Nato ſo often 
defended with Blood and I reaſure, (0 carefully. and frequently ra- 
tifizd, ſhall not be to our great Pilots, as Stars or Compaſs for 
them to ſteer the Veſſel of this Kingdom by , or Limirs to their 
Legi/iation, no Man can teff how long he (hall be ſecure of bisCoar , 
enjoy his Houſe, have Bread to give us Children ,| Lib-rty ts work, 
- for Bread, and Life to ear it : Truly, this is to. Juſtihe what we 
condemn in Rom 1x Cathzliks, It isone of our main Obj-t#ons,that 
th5:3r Church aſſumes a Power of aſſuring People what 15 Religion, 
thereby denyins Men theLiberty of walkang by the Rules of rheir own 
Reaſor, or Precepts of Holy Writ. To which we oppoſe both : 
We fay, the Churcb is tyed to: att nothing contrary to Reaſon; 
and that Zoly writ is the declar'd fundamental Law oof Heaven to 
maintain, and not to uſurp upon which, power 1s given to the true 
Church, Nowlet usapply this Argament to our Civil affairs 
and it will certainly end in a reaſonable Limitation of owr Legiſlas 
ror, that they ſhould not impoſe that upon -our underſtandings, 
which is 5conſi/tent with them to embrace ; nor offer any the leaſt 
violation upon the Fundamental Law of the L41d, from whence 
they.derive their Power, to proſper ſuch Attempts: Do the Ko- 
maniſts ſay, 'Believe as the. Church Believes , do not the Protes 
ſftants, and which isharder, Legi/{arorslay ſotoo? Do we ſay 
tothe Romanifts, at £115 rate,. Tour Obea.ence 15 blind, and your 1g + 
norance is the Mother of Devation ; Is it not alſo true of our (elves ? 
Dowe obje& to them, - This mak:s your Religion fimid as the Ri. 
vertyontThing::o Day,aud anothivgo murrov gy any Thug tie Chireh 
ſaith. or 4th? Doth not our own Caſe ſubm.t us to the like Variati- 
on in Civils ? Have we not long told them, that under P retenice of 
obtying the Church, and not controling her Power, ſhe hath raijid 
Superſtrufture wnconſiſte rt with that Foundation jne pretenas to 
burld upon ? AnJ are not we the Men in C:v4ls,that make our grerd 
Priviledges to depend upon Ad», not Laws, as the doth v3 en 


Countils, not Scripture?) frhis be not Popery in Tempora's, wha-s? 
i? 
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Tt is humbly beſeecht of FA 1s Superiours, that it would pleale-'4 
them to conlider. what Refic&:on ſuch ſeverity juſtly brings upon 
their Proceedings ; and remember, that in their ancient Delegat:- 
9x5, it was not to define, reſolve and impoſe Matters of. Religion, 
and ſacrifice Civil Privledges for u 5 but, to maintain the P coples 
Properties, according to the ancient Fundamental Laws of the Land, 
and to ſuperadd juch Srarures only, as were conſiftentwith, and 
preſcruatve of thoſe Fundamental Laws. 

To con-lude this Head ; My plain and honeſt Drift has all along 
been neither more nor lefsthea this, to ſhow that Chirch. Govern» 
ent 150 r2al Part of the old Engliſh Government ;, and t5 diſfin - 
tangle Froperty from Opintor, the untoward Knot the Clergy for 
ſeveral Ages have tycd ; the which it is not only the Peoples Kight, 
but our Supertours [nrereſb to undo : for it gauls both People and 
Prince. For, where Property is ſubjected to Opinion, the Church in- 
terpoſes,and makes ſomething elie requiſite to enjoy Property,then 
belongs to the Nature of Prop: 7ty ; and the Reaſon of our Prf/ ſion 
15 not 01.rRight by and Obedience tothe common Law, but Con - 
formity to Charch Law; ating dangerous to Civil Governmert; . 
for 't's an A\teration of 0'd Exetiſh Tenure, o ſuffering tie Churb 
to trip up & ſupplant the Serc, £nd a making Peeple to owe thetr 
Protectton for 1 the Cov, but Eecls ſinſtical Authority : For let 
tire Church be mv P7144 and all is well; make her my. Foe, and I 
a 7 mate her Frey; 1.ct 4favnadl. barter ſay what ſhe will forme, 
my Horſ:s, Cow', »kecp, Corny Geii's £0 hiſt, my Perſon to Geal 
next ; and here's ſon.e.Cyxrch Trophs: raade at the Conqueſt of a 
peaccable D:fernt'y This is that ar.%tous Thing ; May our Szper:- 
e:r; pleaſe tower. h it in the equal Scale of Doing as rhry world be 
ayne by. Let toe Commen Lawsthat fix and Preicrve PFrepert) be 
t1eRile and Standard, Make. Exyl:ſy Vens Rights as inviolable 
as Envl:fh Church Rights « Diſintangle and dillingmiſh them ; And 
tet not Men ſollatn C24 Puniſhments for Feeleſeajtionl T ants, br rb 
tx Sins again't the ancient eſtabliÞ.t Civil Governmet only, that 
the Natures of acts and Rewards may not be conſornded ; fo ſhail 
the Cizs/ MMagiftrare preſerve Law, ſecurethis. Crurl Dir ity ard 
Empre, and make l;mſclf B«lovd of Engl ſn Men, . whoſe Cry is, 
and the Cry. of whoſe Laws has ever been, Prepryry me ſor id 
then O, inign, Cri! Ri7ht net concerned with Ecil:frrſftical Tic. 
plinc, nor forfeurable for Religions Nin corfurm ty, 
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© But though an inviolable Preſervation of Englsfh Rights of all 
-things beſt ſecureth to our Superionrs the Love andAllegiance of the 
People ; yet there is ſomething further,that with Submiſſion I offer 
- to their ſerious Conſideration, which in the ſecond place concerns 
their /ntereſt, and the Peoples Felicity ;, and that is their Dsſcord 
about Religion, pmowtrns noo their unanimous Cry for Property, 

a prudent Marmagement of which may return to the great Quiet, 
Honour and Profit ef the Kingdom, , | 


II. Our SUPERIOURS gover iing 
themſelves _ BALLANCE, as 


near as may be,towards the ſeveral Re- 


lIig10us INTERESTS. 


+ O perform my part in this Point, Tſhall not at this time 


make it my Buſineſs to manifeſt the [nconſiffency that there 

is between the Chriſtian Religion, and a fore'd Uniformity ;, not 
only becauſe it hath been (o often and excellently done by Men of 
Wit, Learning and Confcience, and that I have elſe.where large- 
ly deliver'd my Senſe about it ; but becauſe Every free and impar- 
tzal Temper hath of a long time obſerv'd, that ſuch Barbarous Ar. 
eempts were {o far from being indulg'd,that they were moſt ſevere- 
ly probibired by Chriſt bim}e/f, who inſtructed his Diſciples, ro love 
ther Enemies, not to perſecure their Friends for every Diffesence 
in Opinion ;, That the Tares ſhould grow with the Wpear ; That 
his Kingdom is of this World ; That Faith is the Gift of God, That 
the Yi/{ and Underſtanding of Men are Faculties not to be workrt 
Upon by Corporal Penalties . That TRUTH 1s aft ſofficienr ro 
her own Relief; That ERROR and ANGER gotogether.; 
That b.cſe Coyn only ſtands in need of /mpeſition to make it current, 
but that Tyne Meral paſſeth for its own intrinkck Yale ; with a 
reat deal more of that Nature : I ſhall therefore chute to oppoſe 
my ſelf at this time to any ſuch Sever:ry upon meer P7x:denee ;, 
that ſuch as have No Religion, and certainly They that per ſeeme fry 
Religion, have as little as necd to be, may 2 iniuc'd to Toltzaie 

* THEM chat have. 
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Firff, However adviſable it may be in the Judgment of ſome 
wiſe Men, to prevent even by Force, the Ariſing of any 1V:- 
Opinions, where a Kingdom 1s univerſally of another Mind : * 
ſpecially, if it be odious to the People, and inconfiltent with the 
Intereſt of the Government ; it cannot be ſo, where 2 Kingdom 
is of many ſinds , unleſs fome one Party have tke Wiſdom, 
Wealth, Number, Sober Life, Induſtry and Reſolution of its 
ſide, which I am ſure is not to be feund in om ae. So that the 
Wind hath plainly ſhifted its Corner, and conlequently obligeth 
to another Courfe ; I mean, England's Circumſtances are great- 
ly chang'd, and they require New Expedients, and other forts 
of Applications, Phyſicians vary their Medicines according to 
the Revolution and Cummixture of Diſtempers. They that 
ſeck to tye the Government to obſolete and inadequate Methods 
(i\uppoling them once apt, which Cruelty in this Caſe never was) 
are not Friends to its Intereſt, whatever they may be to their own. 
Tf our Sperieurs ſhould make it their Buſineſs ſo to prefer One 
Party, as to depreſs the Rrff, they inſecure themſelves by ma. 
king them Friends to be their Enemies, who before were one 
anothers : To be (ure, it createth Hatred between the Party 
advanc'dy and thoſe depreſt; Faceb's preferring Zo/eph, put his 
Brethren upon that Con'piracy againit him, 1 will allow that 
they may have a more nanticntes Favour for the National Reli 
£5on (if they can thigk She deſerves it) then for any other Per- 
ſ\waſion , but not more then for all other Parties in England; 
that would break the Balance, the keeping up of which will be, 
to make every Party to owe its Tranquillity to their Prudence 
and Goodneſs, which will never fail of Returns of Love and 
Loyalty ; for ſince we ſec each Jnrereft looks jealouſly upon 
the other, 'tis reaſonable to believe, They had rather the Domi- 
nion ſhould lodge where it is, while univerſally imperrial in their 
Judgment , then to truſt it with any one Sort of themſelves. 
Many inquiſitive Men into human Aﬀairs, have thovght, that 
the Concord of Diſcords hath net been the infirmeſt Baſs Go- 
vernment can rie or ſtand upon: It hath been obſcrved, that 
leſs Seditiva and Nifturbance attended Harn:tal's Army, that 
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conliſtedl of many Nations, then the Roman Legions, that were 
of one People; Itis marvelous, how the Wiſdom of that Gente-. 
ral ſecured them to his Deſigns : Livy faith, © that his Army fox 
© Thirteen Years, that they roaved up and down the Roman Em- 
© pitre, made up of many Countries, divers Languages, Laws, 
* Cultoras, Religions, under all their Succeſſes of War and 
© Peace, never Mutined ; Malvetzy as well as Livy, aflcribes it to 
that Variety, well mannaged by the General, By the like Pru. 
dence Fovs44nms and Theedofins Magnns brought Tranquillity to 
their Empire, after much Rage and Blood for Religion. In Nature 
we allo ſce, all Heat conſumes, all Cold kills; that three Degrees 
of Cold, to two of Heat, allay the Heat ; but introduce the 
Contrary Quality, and over- cool by a Degree ; but two De« 
Srees of Coll to two of Hear, makea Poyz in Elements, anda 
Ballance in Nature, The like in Familics : It is not probable, 
that a Maſter ſhould have his Work ſo well done, at leaſt with that 
Love and Reſpect, whu continually ſ-5/es upon one Servant, 
and ſeverely frowns uponall the reſt ;, on the con:rary, 'tis apt to 
raiſe Feud amongſt Servants,and turn Duty into Revenge, at lcaſt 
Contempt, In five: It is to make our S»pcriours Dominion lets 
then Ged madeit ;, and to blind their Eyes, ftop their Ears and 
ſhut up their Breaſts from beholding the Miſerics, hearing the 
Cries, and redreiing the Grievances of a vaſt number of People, 
under their Chargezvext in this World for their Belichand inoffen- 
five PraRice about the next. 


Secondly, It is the latereft of Governours to- be- put upon no 
Thankleſs Offices, that is, to blow no Coales in their own Country 
( eſpecially whep it is to conſume their People, and it may be, 
themſelves too.) not to be the Cat's Foot, not to make Work for 
themſclves, or fill their own Hands with Trouble, or the Kingdom 
with Complaints : It is to forbid them the Uſe of Clemency,where- 
1a they ought moſt of all to imitate God Almighty, whoſe Mercy us 
abeoe all bis Works; and renders them a ſort of Extortioners to 
the People, the moſt remote from the End and Goodneſs of their 
Ofkee. In ſhort ; It is the beſt Receipt that their Enemics can give, 
to make them unealie to the Country. 

Thirdly, 
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Thi dy, It got only makes them Enemies, but there is no ſuch 
Excitement to Revenge, as a rap'd Conſcience : He that hath 
been forc'd to break his Peace, to gratific the Humor of another, 
muſt have a great ſhare of Mercy and Self denyal to forgive that 
Injury, and forbid himſelf the Pleaſure of Retribution upon the 
Authors of it - For Revenge, in other Caſes condemnable of all, 
is here lookt upon by tov many to bethe next way to their Expi- 
ation. To be ſure, whether the Grounds of their Diſſent be rati- 
onal in tnemſelves, ſuch Severity is unjuſtifable with them; for 
this is a Maxim with Sufferers, Whoever isin the Wrong, rhe 
Per ſecutor is never in the Rs;ht. Men, not conſcious to themſelves 
of Evil, and harſhly treated, not only reſent it unkindly, but are 
bold to ſhew it. 


Fourthly, Suppoſe the Prince, by his Sevetity, conquers any 
i11t) a Compliance, he can upon no prudent Ground aſſure him- 
ſelf of their Fidelity whom he hath taughs to be Treacherous to 
their own Convictions, Wiſe Men rarely confide in thoſe whom 
they have debaucht from Truft, to ſerve themſelvos : At beſt it re- 
ſembleth but forc'd Marriages, that ſeldom prove happy tothe 
Parties. In ſhort : Force-makes Hypocrites ; 'tis Perſwaſion only 
that makes Converts, 


Fifthly, This Partiality, offacrificing the Liberty and Pro- 
pezrty of all Difſenters, to the Promotion of a ſingle Party, as 
itis the lively Repreſentation of J]. Calvin's Horrendum Decree 
tam of Predeſtination , ſo the Conſequences of the one belong 
unto the other, ir being but that Il|-natured Principle, pra#:iſcd ; 
Men are put upon the ſame deſperate Courſes, either to have no 
Conſcienceat all, vr to be Hang'd for having a Conlcience not fa - 
ſhionable; for, let them be Vireuous, let them be Vitious, if 
they fall not in with th Afode of Religion, they mult be re- 
probated to all Civil and Eccleſiaſtical Intents and Purpoſes, 
Strange ! that men muſt either Deny their Faith and Reaſon, or 
be deftroyed for ating according to them, be they otherwiſe 
never ſo Peacrable. What Power 1s this? But that men are to 
be proteCted upon Favorr, not Right or Merit; and that no Me, 
rit out of the Engliſh Church-Dref, ſhould. find Acceptance, is 

B 2 ſevere 
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fevere, That Father we juſtly blame, that narrows his Pa- 
ternal Love to {ome one of his Children, thoogh the reſt be not 
one jot leis Virtuous then the Favouriter : Such Injuſtice can ne- 


ver flow froma Soul ated by Reaſon ; but a Mind govern'd by 
Fancy, and enſlaved to Paſſions, 


Sixthly, conſider Peace, Plemyand Safety, the three crand In- 
ducements to any Country to honour the Prince, and /vvr the Go- 
vernment, and the beft Allurements to Forreigners to trade with 
it, and tran{port themſelves to it, are utterly loſt by ſuch 'nteſtine. 
Jars; for inſtead of Peace, Love and good Neighbourhood, be 
hold Animoſity and Conteſt ! One Neighbour watcheth another, 
and makes hira an Offender for his Conſcience ; this divides them, 
their Families and Acquaintance : Perhaps with them, the Towns. 
and Villages where tney live, moſt commonly the ferer hath 
the Pity, and tte Per fe itor the Odiuim of the Multitudez and 
when People {ce Cruelty praftiſed upon their Inoffenliie Neigt » 
bours by a Tronblceſom fort of Men, and thoſe countenanced by 
a Law, it breedeth 7] Bleed againſt the Goverament, Certaialy, 
balins People to Goals, breakene open tir Houſes, ſcitung of therr 
Eſtates, andtiat without. all Proportion, leaving Wives withort 
their Husbands, aad Children witho..t their Fathers, their Fami- 
lies, Relations, Friends and Neighbours under Amaze and Trot» 
ble, is almoſt as far from the Peace of a well govern'd Kingdom, 
as it is fromthe Meckneſs of Chriftianity, 

Plenty will be hereby cxchang'd for Poverty, by the DeſtruQt- 
on of many Thouſand Families within this Realm, who are greatly 
Inftrumental for the carrying on of the moſt Subſtantial Commerce 
therein, Men of -//; wine, Food Conti svance, great Ind; ſtry, whole 
Labours not only keep the Parilhes from the Trouble & Charge of 
maintaining them and theirs,but help to maintain the Pooz,and are 
great Contributors to the Kings Revenue by their T raffick: This vc 
ry Severity will make more Ba»kyzpr-in the Kingdom of Enzlard 
in ſeven Years then have been in it upon all other Accounts in ſeven 
Ages ;' which Conſequence, how far it may conſiſt with the Credit 
and Intereſt of the Government, [ leave to better Judements, 

This Sort of great $cverity that hath ben latcly, and fill is uſed 
amongſt us,is like to prove a great Check to that ReadineG, which 


other- 
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otrwiſe we find in Forreigners to trade with the Inhabitants of 
this Kingdom; for if Men cannot call any thing their own under a 
different Exerciſe of Conſcience fromthe National Way of Rcli- 
gibo,may their Corre pendents prudently ſay, We will not further 
concern our ſelves with Men that ſtand upon ſuch tick/ing Term: ;, 
what know we but ſrc Perſons are ruin'd m their Eftates by Reaſcr, 
ef thcty Non.Conformity, befcre ſuch time as we are reimbur ſt {cr 
Money paid.or Goods d:lrvired: Nay, we know nat how ſoon thee 
who are Conformilſts may be Non-Conformiſts, or what Revo ts: 1 
of Councils may happen, ſince the Fundamental Laws, ſo jealous of 
the Peeples Property, are ſo little ſet by with ſome of their own Mas 
ti/Frates, for thous h we are told of very worthy and exultent Laws 
fa- the Seenrityof the Peoples Rights, yer we are alſo told, that thy 
all hang at the Churches. Ears ;, and no Church-Conformity, 9 
Preperty ; which 4s, no Church Van, ne Engliſh Man; ſo that 
tai 1 ffebt the Rights of their Country deperd ; po. the Ritts of ther 
Church; andthoſe Churches are ſo anmerent, and kave taken their 
Turns ſooften, that a Budy knows not how to mannace ine's [lf [c- 
turely to one's own Affairs im a Cerreſponderte with any of them * 
Tor 11 King Henry the S$th's Nayes Popery wa the enly Orthodox 
Religion, «nd Luther, Melanchton, Oecclampacius, Calvin, cc, 
wire great Hereticks ; In Edward the fixth's Time, they were 
Saints, and Popery Idolatry: A few Tears after, 2 Mary makes 
the Papilts Holy Church, and Proteſtancy Herefie + About ſir 
Years compleats hey Time, and Q. Elizabeth eters her Reiony in 
u h:cþ Proteſtants are good Chriſtians, andthe Chrrch of Rome the 
W hore of Babylon: Jn her Reign, and King Jame's, and Charlcs 
the firſi's, ſprung the Puritans, n he divided themſelves into Presby- 
teritans 4/4 Independents; rhe Z:ſhops exelarmed a7airſt rhroy 
for Schiſmaticks, «7d they againft tbe Eiſhiqs fix Papiltical and 
Anti»Chriſtiams © /x the Long Parliament's 7 :-mr che Presbyterian 
drives out the Bilhop ; O, Cromwel d:fearing them, and ſerdug 
the Presbyterian rs keep Company with the Biſhop, confers it meſtly 
pon the Independent ard Anabaptift, whe & rt 1 thr on2h the other 
Frattions of Government, till the Tresbyrer 41.6 Cithep get ut frem 
them, and thi Biſhop rowfrom the Tres: yier 5 bt h. w {OC it nll 
rift thire, who krrows? 

Nor is my Suppoſition idle or improbab'e , unleſs Moderation 
t4<2? 
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take Place of Severity, and _ the room of Puniſhment of 
Opinion ; for that muſt be the laſting Security, as well as that 
it is the Fundamental Right of Engliſh Peop'e. | 

Thereis alſo a further Conſideration, and that is The rendering 
1«ft and very good Debts deſperate, both at home and abroad, by gi 
ving Opportunity tothe Debtors of Diſſenters to detain their Dues, 
Indeed it ſeems a natural Conſequence with all but Men of Mercy 
and Integrity, What ſhould we pay them for, may they ſay, that 
are not #1 4 Cayacity to demand or receive ut ,, at leaft tocompe! ? 
Nay, they may plead a ſort of Kindneſs to their Creditors, and 
ſay, We had as gocd keep it ;, for, if we pay it them, they will ſoon 
loſe it : 'Tus butter to remain with us, then that they ſhould be pil. 
lag'd of it by Informer; ; though Beggary and Wagt ſhould in the 
mean time overtake the right Owners and their Families. Nor 
is it unworthy of the moſt deliberate Thoughts of our Supertoxrs, 
tat the Lard already ſwarens with Beggars, end that there is no 
ſo ready Courſe to encreaſe their Number, as the ſevere Proſecu- 
tion of Dſſenters, (o that though they immediately Suffer, the 
Kingdom in the End muſt be the Looſer.: For, befides a Decay of 
Trade,&c. this driving away of Flosks of Sheep, and Herd: of Cat- 
r6l, ſeizing of Barns full of Corn, breaking open of Doors and 
Chiſts, taking away the beſt Goed: heb jnlnmames of Cruelty 
can find, ſometimes A, even toa Bed, a Blanker, wearing Ap. 
parel, and the very Toels of Trade, by which People honeſtly la 
bour t6 get their Bread, till they leave Men, Women and Chidren 
Cetuute of Subſiſtence, will neceſſitate an extreme Advance of 
the Pgors Rate in every Pariſh of England, or they mult be farv's, 
Oh! that it would pleafe them that are z» Authority to put a Sto 
to this /nhuman Uſage, leſt the YVengearce of the Juſt God "a 
forth further a7ainſt this peer Land. - 

Safety, Another Requilite to an happy Governmemt,muſt needs 
be atan End, where the Courſe oppugn'd is fellow'd: And it is 
But ſome prud-nt Forresgners proclaming Liberty of Conſcien 
within their Territories, and a Door is apen'd for a Million gf 
People to pais out of their Native Soil, which is not ſo extremely 
improv'd, that it ſhould not want two or three hundred thouſand 
Families more then it hath, to advance it, ce pecially at this Time 
of Day, when our Forreign Iſlands yearly take off ſo many _ 
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ſary Inhabitants from us : And 5 of Contraries there is the ſame 
Reaſon ;, ſo let the Government of Exgl/and but give that prudent 
Invitation to Forreigners, and ſhe maketh her ſelf Mifrels of the 
Arts and ManufaGtures of Exrege : Nothing elſe hath hindred 
Helland from truckling vnder tbe Spaniſh Monarchy, and being 
ruin'd above three ſcore Years ago, and fgiven her that Riſe to 
VN ealth and Glory, 


Seaventhly, Nor is this Severity ofily Injurious to the Afﬀairs of 
Englard, but the whole Proteſtant World : For beſides that it calls 
the Sigcerity of their Procedings againſt the Papifts into Queſtion, 
it furwheth them with this ſort of unanſwerable Interrogatory : 
© The Proteſtants exclame acainff w for Per ſecutors, and are they 
* now the very men themſclues? WasSeverity an Inftar.ce of Weak- 
(neſs 11 enr Religion, and irit biceme 41a'd Arenment in ther? ? 
© Are not our Attions ( once void of all Excuſe with them ) now de- 
© fended by their own Prattice? But if men muſt be reſtrained upon 
© prudential Conſiderations from the Exerciſe of they Conſciences in 
© England, why net rhe fame i France ard Germany, where matters 
© of Stats ray equilly be pleaded? Certainly whatever Stifts 
Proteſtants may ule to palliate theſe Procedings, they are thus far 
condemnable upon the Foot of Prudence, 


E:ghthly, Such Procedure is a great Refietion upon the 
Juſtice of the Governwent, in that it enacts Penalties inadequate 
to the Fault committed, viz, That [ ſhould looſe my Liberty and 
Property, Nataral Endowments, ard confirmed Civil” Priviledges, 
for fome Error in Judgment abent Matters of Religion 4s if I muſt 
not be a Man, becanſe 1 am nos ſuch a ſort of religieus Aan as the 
Government would have me, but muff looſe my Claim to «ll Natural 
Benefus, though I harmonize with them in Civil Affairs, bccanſe 
T fall not in with the Fudemert of the Gov:rnment in ſeme Points of 
a ſupernatural Im ort ;, though xo real Part of tl 8 ancient Govern- 
ment, Perhaps inſtead of going totheLeff Hand, I'gototte 
Right: and whereas 1am commanded to kear A. B. I ratker 
chy'e to hear C. D. wy Reaſon for it, being the more Religious. 
Influence the latter hath over me th-enthe t,rmer ; and thatl find 


by Experience, I am bitter affe tre, at. d r1cre Religion fl ns” 
- Gee 
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Good Living, What Blemifh is this tothe Government ? What 
Inſecurity to the Civil Magiſtrate ? Why may not this Man Sell, 
Buy, Plow, pay his Rent, be as good aSubjet, and as true 
an Engl:ſh man as any Confermiff inthe Ringdom? Howbeir, 
Fines ani Goals are very ill Arguments io convince ſober Mens 
Urderjiandings, ard difſwade them from the Continuance of [1 
harmleſs a Pratt ce, 


Lafily, But there is i” another Inconveniency that will attend 
this Sort of Severity, that ſo naturally follows upon our Superiors 
making Conformity to the Doctrine and Worſhip ofthe Church of 
Englard the ſine quanen, orlInlet to al} Property, andGround 
of Claim to all Ezg/iſþ Civil Priviledges, to wit, that they make 
1 Rod, for ovgkt they know, to whiptheir ownPoſterity with ; 
ſince it 1s Impoſſhble fer them to ſecure their Children to the 
Exgliſþ Church ; and if it happen that any of hem are never (0 
cnſcientiouſly of another Per{waliop, they att lyableto all the 
Mileries that may attend the Execution of thoſe Laws: Such a 
King muſt not be King; ſuch Lords and Commons muſt not fit in 
Parliament , nay, they muſt not adminiſter any Office, be it ne- 
ver ſv inferiour, within the Realm, and they never fo virtuons and 
capable ; their very Parr simony becomes a Prey to a Pack of lewd 
Informers, and their Perſons expoſed to the Abuſe of Men, Poor 
or Malicious, 


But there are three Objet50ns that ſome make againſt what 1 
have urged, not unfit to be conſider'd, The firſt is this: If rhe 
Liberty dr fired be granted, what know we bat Diſlenters may em- 

loy their Meetings to infinuate agairft the Goutrnment, mn flame 
eo le into a Diſlike of their Supertonrs, and thereby prepare them 
for Miſrbief 

Ar ſw. This Objefion may have ſome Force, fſolong as our 
Superiours continue Severity ; becauſe it doth nor only iÞarpen 
and excite Diſſenters, but it runs many of them into ſuch Holes 
and Corners, that if they were diſpoſed to any ſuch Corſriracics, 
they have the ſecureſt Places and Opportunitics to eflect their 
Delign. But what Df: »ter can be ſodeſticute of #:4/c and 
Love to common Safety, as to expole him{elf and Family, by plot- 
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'ting againſt a Government thar ' kind to him, and gives him the 
Liberty he defires, and could only be ſuppoſed in common ſenle to 
Plotfor : To be ſure, Liberty ro Worſhip God,according to their 
ſevetal Profeſſions, will be, as the Peoples Sarisfa&1on, {0 the Go- 
vernments greateſt Security ; For if men enjoy their Property and 
their Conſcience, which is the nobleſt part of it, without Moleſta- 
tion, what ſhould they obje& againſt and plot for ? Mad men on- 
ly burn th&ir own Houſes,kill their own'Children& murder them- 
ſelves. Doth Kindneſs or Cruc/ty moſt take with men that are 
but themſelves ?- H. Grotizs with Campanelia, well od/erv'd that 
# ficrce and rugged Hand was very improper for Northern Coun 
eries. Englith'men are gain'd with 'Mildueſs, but inflamed by Se. 
verizy : Apd many that donor ſuffer, are as apt to compaſſionate 
them that do, And ifit will pleaſe our Superionrs to make Tryal 
of ſuch an - /ndulgence ;, doubtleſs they will find Peace and. Plenty 
toenſue . The PraQtice of other N.1tions, and the Trade, Tran- 
-quillity, power and Oputency that have attended it, is a Demon- 
ſtration in the Cale, and ought not to be ſlighted by them.that.aim 
x as high-and honourable things for their Country : Andifwe 
had no other Inſtance then our own Intervals of Connivance, they 
were enough to fatisfie reaſonable mn, how much more Adod:-. 
rat 01 Contributes to Publick Good, then the Proſecution of Pee» 
pi fortheir Religious Difſent ; ſince the one hath ever pro- 


:ced Trade and Trangumtl.ty ; the other greatcr Poverty and 
Diſſention, ; : 


The ſecond Obje&:o7 ,and by far the more weighty, run; thuse, 
Odj. Te Kmg-and Parliament are ſwera to HA1L419 and pro”, 
tett the Church of Engiand, as eſtabliſht}, oc" therefore to tolerate 
ar2er Om: 15 4141, ft thirr Oath, * | ' 
Anſw. Werc the Con'cquence true, as it is extreme'y falle, 

it vere highly vnreaſonable to expeRt Impagſhbilities at . theis, 
Hands. Kings and Par'jamentscan 19 mort .mgkes Eruk wihant. 
See, tt en Coptives: Trey hive not ſworn,to do things beyond. 
t1:ir Ability, 14 it been in His and then Time and Ghoice, 
when the Church of Fncland had been firſt diſturbed with dillen-, 
ting Opinions, it-might have refle +cd more Colourably. a kind of, 
Neglect upon thev: But ſince rt Church of Eglind Was 10 
EY Ee. lovncre 
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ſooner a Church, tn ſhe found ſome ſort of Diſt; ters; and 
that the utmoſt Policy and Severity of © . Elizabeth, King 
Fames, and King Cuarles the 1ft, were not (uccy isful towards an 

. abſolute Uniformity ;” Why ſhould it ret{ect upcn them, that the 
Church of Eny land hath not yetrid her (elf of D enting: Parties ?. 
Beſides, it is Notorious, that the late Wars gave that Opportuni- 
ty toDiffering Perſwaſions to ſpread, that it was utterly impoſſb'e 
for them tg hinder, much lels during the ſeveral Years of the 
King's Exitez at what time the preſent Parliament was no. Par- 
lI'ament,nor theGenerality of the Me mbers of it ſcarce ofany Au- 

ority. 'Let'!t 52 conſidered, that it was the Study of the Age 
nake Peopl: A-ti-papiſtical and Aatt- Epiſcopal, and that 
rand Preferment went on that ſide : Their, Circumſtances 

and their Anceſtors ere not the ame ; They find the 

IngdoR{ Divided into feveral Intereſts, and it ſeems a Difficulty 
inſurmountgble to teduce them to any one Perſwahon; wherefore 
elves Maſters of their Aﬀettions,they muſt neceſ- 

farily po emſcIves rowards them on a Pallance, as before 
exprelt ; otherwiſe, they are put upon the greateſt Hazards, .and 
extremeſlt Difficulties ro themſelves and.:the Kingdom, and all 
to perform the Uncharitable Office of ſuppreſſing many Thou-. 
ſands of Inoffenfive !nhabitants for the different Exerciſe of 
their Conſcicen:e to God : This is not to make them celemble Al- 
mighty God, the G10dne(s of whoſe Natire extends 't (elf unt. 

. verſally, this t+ narrow his Bowels, and confine his Clemency 
to one ſingle Party of Men : [t ought to be remember'd; - that 
Optimus went before Maximus of old, and that Power without 
Goodneſs is a-frighzful Sort of a Thing, 

But Secondly, I deny the Conſequence, v Zc That the King is 
therefore obl.oged to per ſecute Diff. neers, breenſe be or the Paylias 
ment hath taken an Oath to maint an the Church of England: For it 
cannot be ſuppoſed or inteaded, thatby . niaintaining Her they 
axe todeſtroy the reſt ofthe Inhabitants : Is it imp«ible to pro - 
teh her without bn | g 4b the reſt en the Head? Dx they allow 
any to Snpplant her Officer :, Invade ber Living, Poſſeſs her Emols- 
mens, Exerciſe her quthority * What would ſhe have? [s ſhe 
not Church of England #8, in the ſame Regency, inveſsed with rhe 
ſame Power bearing the ſame, Charatter ? Wh t Grandeur or In- 
| | ' cereſh - 
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vere bath ſhe loſt by them ? Are they nat manifeſtly ber Protif wi} 
foe not National Church ftif ? And are nut the greateſt Offices, Civil 
Military and Maritine confer'd upon her Sons? And canany of 
her Children be ſo inſenfible as either to challenge her Superionrs 
with Wand of /ntegrity, becauſe they had ndt perform'd i 
bilities ? or to excite-them co that Harſhneſs, which is not only de« 
"ſructive of many Thouſands of Inhabitants, but altogether injuri. 
«00s t9 their own [ntereſt,avd diſhonovrable ton Proreſtaret Church? 
Suppoſe Diſſenters not to be ofthe Viſible Church, are they there» 
fore unfit to live ? Did the Zews treat Strangers ſo ſeverely that had 
'fo much more to ſay then her ſelf ? Is not the King Lord of W 
and Commons as welt as Tneloſures ? Suppoſe God hath elete4 
w Salvation, doth it therefore follow he bath reprobated all the ref? 
And becauſe hewas Ged of the Jews, was he not therefore God of the 
"Gentiles? or were not the Gentiles bis People, becauſe the Jews were 
his peculiar Pegs ? To be brief; They have anſwer'd their Obliga- 
tion, conſented to ſevere Laws, and-commanded thetr Execution, 
ia that they have ſtill prefer'd-her above Every Intereſt in England, 
to render her more Powerful and Univerſal, till they have 
Reaſon to be tired with the Lamentable Conſequences of thoſe 
Endeavours, andto conclude, that the Vniformicy thereby inteny 
ded, is a thing ImpraQticable, 

And I wonder that theſe men ſhould ſo eafily forget that great 
Saying of King CHARLES the 1ſt(whom they pretended ſo'often 
and with ſo much Honour to remember ) in his Advice to the pre- 
ſent King : where he ſaith, 


Beware of exaſperating any 
Fatlions, by the WEAR and Aſperi- 
ty of ſome Mens Paſſrons, Humonrs, 
or Private Opinions, imployed by You, 
grounded only upon their Differen- 
ces in Leſſer Matiers, which are but 
the Skirts and Suburbs of Religien, 


2 whereim 


-where'n. a Charitable Contiivance ond 
Chriſtian Toleration. often Diſſipates 
their Strength, whom Rongher Oppoſi- 
"ton Fortiferts , and puts the Deſpiſed 
and (Oppreſſed Party into ſuch Combi- 
ituons as may. moſt Enable them to'get a 
* Full Revenge upon Thoſe they count 
their Perſecutors; who are commonty 
Aſſited with that Vulgar Commiſerati- 
on, which attends all that are- ſaid to 
Suffer under the Common Notion. of 


"Religian. 


*$0'that we have not'only the King's Circumſtances, but his Fa- 
ther's Covunſel, 'who 'faw not- the End of one half of them de- 
fending- a Chatritab'e- Connivance, and Chriſtian Toleration- of 


Difſenters.. 


" Obj, 3; But it may-be further alledged, This maks way ſor Po- 
pery or Presb/jtery'ts uridermme the Church of England, and mount 
the Chair of Power and Preferment which 1s more then a Prudential 
Indulgence of Different Opinions. | 

And yet there is not any ſo probable an Expedicnt to va- 
niſh thoſe Fears, and prevent any ſuch Deſign, as keeping all 
Intereſts upon | the Ballance ; for ſo the Proreſtane makes atleaſt 
fix Parties:againſt Popery. and the Church of England at leaſt fie 
againſt Presbyrery ;; and how. either of them ſhould be able 
to turh the Scale againſt five or fix, as free and thriving Inter- 
efts as cither of them can pretend tobe, Iconfels I cannot un- 


derſtand: But if one only Intereſt inu# be tolerated, which 
| 1unple 
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- enplies a Reſolution to fopprefothe Reſt,plain it is;that the Church 
of England ventures her ſingle Party againſt ſix growing Intereſts, 
and thereby gives Presbytery and Pepery ty far an eafier Acceſs to 
Supremascy,epecially the latter, for that itis the Religion of thoſe 
Parts of Exrop, which neither want Inclination. nor Ability to 
proſper tt: So that beſides the Conliftency of ſuch an Indulgence 
with the Nature of a Chy;#/an Church, there can be nothing more 
in Prudence adviſable for the Chxrch of England, then to allow of 
the "Ballance propoundel ; In that firſ# no Perſon of any real 
Worth will ever the ſooner decline her ; on the contrary, it will 
give Her a greater Repitarion in. a Country fo hating Severity: 
and next, It gives Her Opportunity to turn the Scale againſt one 
Party that may aſpire after her Power and Fndowment+; and 
ſhe never needto fear the Agreement of all of them to any ſuch 
Deſign, Epyſcopacy not being more intolerable then Presbyrery in 
Power,even to an /ndependency it ſelf ;, and yet between them lies 
the narrowelt Difference that 15 among the Diſſenting Intereſts in 
this Kingdom. 


But this ſeeras too large and yielding, andtherefore to find a 
Atedium, fomething that may compa's the happy End of good 
Correſpondence and Tranquility, at leaft ſo to fortifie the Charch 
of England, as that ſhe may ſecurely give Law to all other Reli- 
Sous Intereſts, a Comprehenſion is pitcht upon, and diligently pur. 
ſued by both Ep:ſcopalianrand Prevbyr ervars, atleaſt fome of each 
Party. 

But if it becomes wife men to Look before they Leap, it will not 
be unadviſable for thera to weigh theConſequences of fuch an Endea- 
vour : For, in the firſt place, there is no one People 1 know in Er. 
gland, that ſtands at a greater Diſtance from her Dodrine as it is 
maintain'd by her pteſent Sons, then the Presbyrerians, particular - 
ly about abſolute Keprobetion: the Pe rſon of Chn iſt, Sat:ifatt ion and 
Tuſt fication 5 and he muſt be a Stranger in the Rel:grors Conteſts 
of our times <bat knows not this, 

In the next place, None Fave govern'd then ſelves witha plainer 
Denia! and more peremptory Contemptoof- Eprſcopacy, and the 
v hole Diſcipline and W orſhip of the Church of En: land then the 
Prezbyteriars have ever Conc ; let them put me to prove it- if they 
pleaſe even of their moſt reverend Fathers, 
3dly, 
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galy, Who knows not that their reciprocal Heats about theſe 
very things, went a great way towards our late lamentable Troy- 
' bles? Now if the ſame Principles remain with each Party, and 
that they arc ſo far from repenting of their Tenaciouſkeſs, that on 
the contrary they juſtifie their Oppoſitien to one another in thele 
matters, how can. either Party have Faith enough to-rely upon 
each other's Kindneſs; or fo much as attempt a Comprehenſion ? 
What muſt become of the Labours of Bp. Wergift, R. Hooker, 
Bp. Banckroft, Bp.-Lawd, &c., in Rebuke of the Presbyreriax 
Separation ;,and the Names of thoſe leading Difſenters, as Cart- 
wright, Dit. Bradfhow, Rutterford, Galaſpee. -&c, ſo famous a- 
mong the pre/ent Presbyeerians, and that for their Oppoſition to the 
Church? This conſidered, what Reaſon can any render, why the 
Epiſcopalians ſhould ſo ſingularly Provide for, and Confide ig an 
Intereſt that hath atready been ſo Deſfr«#5ve to theirs ? On the 
other hand, With what Prudence may the Presbyrerians imbrace 
the others Offer that intended it not in Kindneſs to them, and who 
they muſt needs think, cannot but owe Revenge, and retain deep 

\Grudges for old Stories? 


Bur 4thly, The very Reaſon given for a Comprehenſion is the 

grateſt that can be urged againſt it; namely, The Sappreſſion of 

other d:;fſenting Perſwaſions. | will ſuppoſe a Comprebenſion,and the 

Conſequences of it tv be an Eradication of ALL Intereſts, the Thing 

\defired : But if the two.remaining Parties ſhgll fall out, as it is not 

likely that they will long agree, what can th bir ron have to 
c 


Ballance himſelf againſt the Ruling Power of Ep: opaey ? or the 
Epiſcopalien to ſecure himſelf againft the Aſpirings of Prezbytery ? 
They mukt either all become Epiſcopalians or Presbyterians, elſe 
they will commixas 7ron and Clay, which madeill Leggs for the 
Image in Daniel ;, Nor isit to be thought, that tneir Leggs ſhould 


ftand any better. 


But ſome are ready to ſay, that T heir Difference ts ucry minute, 
Grant it ; Are they ever the more tolerable for that ? Certainly, 
Forbearance ſhould carry ſome Proportion with the Greatneſs of 
the Difference; by how much it-is ealter to comply in ſmaller Mat- 
ters : He that diſſents fundamentally, is more exculable then thoſe 
that ſacrifice the Peace and Concord of a Socicty about littl: Circumm- 


ſtances; for there cannot be tne ſame Inducement to ſulpect ___ 
O 
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of Obſtinacy in an Eſſential as \* LITRE Non-Conformity, 
Beſides, How far cagt!is Accommodation extend with Securs. 
ty to the Churchof England? Or, on What better Terms will th® 
Py byrerians conform to her Diſcipline and formal 4 &ts of De- 
votion, then thoſe upon which Perer du Moulin offered to preach 
the Goſpel at Rome ? viz. Thar if the Pope would 9ive him Leave 
ro preach at Rome, he would be contented to preach in a Fool's Coat; 
I queſtion :f the Pr esbyterian can go lo far, lam ſure he could not; 
and as ſure, that Peter ds Mcul:n hop'd by preaching there in a 
Fool's Coat, to incyllcate that NDofrine which ſhould wi» Aſitre the 
Pope, and alter is C-urch, the very Thing the Church of Ensland 
ought to fear : For Peter du Moulin intended to preaCchin a Fool's 
Coat no longer, bot till he had preach'd the People wiſe enough to 


throw it off again. So the Presbyreriang, they may conform: to - 


certain Ceremonies (once as ſinful tothemas a Fool's Coat could 
be Ridiculous to Peter du Moulin) that they may the better intro 
dute their Alterations both in DofQ&rine and Diſcipline 


But that which ovght to go a great way with our Soperiours in 
their Judgment of this Matter, is not only the Benefit of a Ballance 
againſt thePreſamption of any oneParty;and theProbability,if rot! 
Certainty of their never being over-drivenby any one Perſwaſton 
whilſt they have others to more then pojz againſt ' the growing 
Power of it; but the Conceit it felf, if not altogether impracticable 


is at leavery difficult to the Promoters,agd anOffice as thankle(s 


from the Parties Concern'd.. This appears m tic Endeavours uſed 
for a Comprehenſion of Arrians and Homonuſ1ans under one Orthe- 
doxy, related not only in our common Eeeleſiaſtical Hiſtory, but 
more amply in theWritings of Z/:/ary, an enemy. to the 4rr14ns, 
and 1Mariane 5 Spaniſh Hiſtory , Thele publick Teſts, or com- 
prehenfive Creeds were many, Nice, Ars ninum, Sirmiumy UC. 
m order to agree both Parties, thit- neither might ſtigmatize the 
ether with the odious Crime of Hereſpe; . but the Conſequence 
of all this Convocation and prolix Debate was, that neither Party 
could be fatisfied, each continuing their former Sentiments, and 
i» grew up into fronger Fattions to the Diviſion, Diftration,and 
almoſt Deſtruftion of the whole Empire; recovered a link: by 
The prudent Moderation of Fowiarns and much improved, not by 
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a Comprehenſion, but PEO of a ſeaſonable Liberty of Corr 
ſcience by Theodoſins Magnus. 
* Alfoin Germany about the Time of the Reformation, nothing 
ſeem'd more ſincere then the Delign of Union between the Lu- 
rhcrans and Zwinglians: For Luther and Zuinglius themſelves 
by the carneft Endeavours of the Landorave of Heſſtn, came to- 
gether, butthe Succeſs was ſo ſmall, notwithſtanding the Gyave's 
Mediation, that they parted ſcarcely Civil ; to be ſure, as far from 
-Unity as Controverſie is. Luther and Cardinal Cajetan met for 
a Compoſure of the Breach betwixt the Proreftants and the Pope ; 
but they were too wide for thoſe Conferences - to reconcile, no 
Comprehenſion could do the Buſineſs. A ſecond Eflay tothe ſame 
Purpoſe was by Mela rchton, Caſſanaey and others; the Gonſe. 
quence of-it was, that th: Parties were difplealed, and the Heads 
ſuſpected, if not hated of their Followers : Nor had Bucer's Mee? 
ting with Zulius P flugg any better Succeſs; And how fruitleſs their 
Contrivances have been, that with greateſt Art and Induſtry have 
of along time endeavour'd a Reconciliation of Luthtrens and Cal- 
viniſts, is well known to thoſe that are acquainted with the Aﬀeairs 
of Germany; and ſuch as are not, may furniſh themſelves fron 
thoſe publick Relations given by thoſe that are employed abaut 
that Accommodation, where beſides a dull and heavy Progre(s, the 
Reader may be a Witne's of their Complaint, not only that both 
Parties are tov tenacio!s, but that they ſuffer DetraCtion for their 
g :od Endeavours, each fide grudging every Tittle they yield, and 
murmuring as if they were too hardly born upon, Andif Perſons 
+  ſodilintereſted, and worthy in their A;tempts have hadno better 
Iffue, 1 cannot fee how thuſe who ſeem compeli'd by World!y Ins 
tereſt more then ConTience, to ſeek and propogate aCom;r h:nſt- 
91, eſpecially,when it determines in the Perſecution of the rezeted 
Perſwafons, can with any Reaſcn expect trom God or good Men 
any better Succeſs to their Deſign. 


Laſtly, there is nothing any man toncht with Juſticc and Mercy, 
can allege for a Compreher ſim, that may not be much better urg'd 
to procure a Toleration;they are Men as well as thoſe of other Pcr- 
ſwaſions, their Faith is as Chr:/fian,they believe as ſincerely ,Ifve #15+ 
conſcientiouſly, are as uſeful in the Kingdom, and mannaze - r 
Piflort 


=p 


| , (35) | 

Bifſeat wichas much pony & Prudence,the Church cf Engia: 4 
her ſelf being in a great mealure Judge, as thoſe on whole Account 
a Comprehenſion Xy, be intended: To be ſure they are Eng/ifh Men 
and have an Equal Claimto the Civil Rights of their native Caun- 
try, with any that live in it, whom to perſecute, whilſt others, and 
thoſe no better Men, are tolerated, is, as I have already ſaid, The 
Unreaſonable and Unmerciful Deltrine of abſolute Eleflvon and Re» 
probation pat in Prattice, 


HI. A SINCERE PROMOTION 
of General & Prattical RELIGION. 


Am now eome to the laſt, which to be ſure, is not the leaſt Part 
of my Anſwer co the Queſtion Propounded, viz: The S:nccre 
Promotion of general and prattical Religion, by which I mean the 
Ten Commandments, or Moral Law, and Chriſt's Sermon upon the 
Mennt, with other Heavenly Sayings, excellently improved, and 
earneſtly recommended by ſeveral Paſſages inthe writings of his 
Diſciples, which forbid Evs/ not only in Deed,but Thought; and in- 
joyn Purity and Holineſs,as without which no man, be his Pretences 
what they will, ſhaÞ evey ſes God, In ſhort; General, True and Re- 
quiſite Relsgion in the Apoſtle Fames's Definition, is,to viſit the W142 
dow and the Fatherleſs, and to keep our ſelverthrough the Univerſal 
Grace, wnſþotted of the world: This is as the moſt ſacred, fo the moſt 
eafie & probable way to fetch inall men Profeſſing God & Religi- 
on, for that every perſwaſien acknowledges this in words, be their 
Lives never ſo incongruous with their Confeſhon; And this being 
the Unumneceſſarium, that One Thing only requiiite to make 
Men happy herc and hereafter, why ſhould Meg facrifice the'> 
Accord in this great point for an Unity in minure or circumſtantial 
Things that perhaps is inobtainable; & if it were not' would fignific 
little or nothing, either to the Good of Human Society,or the par- 
ticular Comfort of any Individual in that World which is ro come? 
No one thing is more ſenſeleſs and condemnable among Men then 
their Uncharitable & Mutinous Clamours and Contefts about Re. 
ligion,indeed aboutWords IY they all yerbally meet 


6Y 
.nthe moſt, if not only Ln Part of Chrif;an Religion : For 
aothing is more certain, then if Men would bur live upto one half 
of what they know intheir own Conlciences they ought to pras 
t:[e, their Edge would be taken off, their Blood would be ſweets 
ned by Mercy and Truth, and this unnatural Sharpneſs qualified: 
they would quickly find workenough at come;each Man's Hands 
would be fulf by the-Unrulineſs of tis -own Paſſions, and in ſabje- 
&ion of his own Will; and inftead of devouring ene another's 
Good Name, Liberty, or E ſhare ; C ompaſfian would rilc, and my 
tual Deſires to be afſiſtent to one another ina better ſort of Living, 
Oh how decent, how delightful would it be, to ſee Mankind (the 
Creation of one God that hath upheld them to this Day) of one 
Accord, atleaſt in the weighty things of God's pratiical Lay! 
"Tis want of Prattice, ayd too- much :Pratr, made Way 
for all the :xcharity and /#- wing (has is iathe world. - No Ma- 
ter whas Men. ſay, ifthe Devil keep the Houſe-: .. Let the Grace 
of God, the Principle of Divine Life(as. a-great man lately called 
it 3n kis Speech)but be heartily and reverently cntertainedof men 
that reaches ro deny ungodlineſs, and converſe Soberly,, Righteowſly 
ard Godlily in this preſent evil Worlds and it 1s nat to be doubted 
but Tranquility, end a very amxable Gorrefpondence will follow : 
Men are not to be reputed Good by their: Opinave; noris thats nor 
ought it tobe offenſive" tothe'Government, but,Pr«Fice is what 
muſt ſave or damn, temporally oreternatly. Chriſt in his Repre- 
ſentation of the Great Day, doth not relt us, that-it ſhall be 
SAID,or #lf TALK Tybut Wl DONE good & fayrhful Servant: 
neither is the Depayt from me YOU, diretedto-apy.butthe Weor- 
bers of Iniquity., Error now is brought fromthe Signification of an 
Evil Life to an «nſound Propefiton, as Phyloſophy 1s from Morts 
fication and well living, to an. Uninulightle: way of wrangling. 
And a Man is more bitterly harrac'd far an.Erroneous Prepeſitton, 
though the Party holding it thinks not ſo; and the. Party charging 
ir d:nyes all infallible Judgment in this. workd: { ſ@that.it may as 
well be tric as falſe for all him) then for the -wfk Doſſplare. Life, 
And truely it is high Trme, that Menſhould give better Teſtimony, 
of their Chriſtian Y; for C rzelty hath no ſhare in Chriſt's Religion 
and Coertion upon Conſcience is utterly inconſiſtent with the very 
Niturc of his Kinzdom : He rebuked that Zeal, which _ 
av: 
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have Fire from Heavento devour Dsfſenters,though it came from 
his own Diſciples ; and forbad them to pluck up the T aves, though 
none had a more gentle or infallible Hand to do it by : He preferr'd 
Mercy before Sacr5fice , aud therefore we may well believe, that 
the Unmerciful Sacrifices ſome men now offer,[ mean, /-pri/on:rg 
Perſons, ſpoiling of Goods, and leaving whole Families drſtu ute of 
common Subfiſtence, arefſar frombeing grateful to him, who there - 
fore came into the World, and preacht that Heavenly Doctrine of 
Forbearing, and Loving of Enemiesand laid down his moſt Innocence 
Life for vs, whilſt we were Rebelsthat by ſach,peaceable Precepts 
and {o paticttan'Example the World: might be prevail'd upon to 
leave thoſe Barbarous And els, very lamentable 
will their Condition be, who atthe Coming of the Great Lord ſhall 
be fonnd Bearers of their Fellon=Servants. In vain do Men go ro 
Church, pray p and ſtyle theinſehves Believers, Chriſtians, 
Children-of Godsi@6, whilſt ſuch Afts of Severity are practiſed, and 
anyDiſpoſition'to molef harmleſs Neighbours ſortheir Confcience, 
ſo much as counrenanc'd, A Courſe quite repugnant to Chriſt's Dc- 

In ſhort ; The Prometing of this General Rels7ion by a ſevere Re 
prehenſion and'Puniflment of /ice,and Enc:nragement of Virtue, is 
the Intereſt of our Superiours ſeveral Wayes, 

1. In'that it meets with, and takes in all the Religious Perſwaſi- 
ons of the Kingdom 3; Penal Laws for Religion 65 a Church with a 
Sting in her T ail; take that ovt,and there 1sno Fear of the People's 
Love and Duty : And what better Obligation or Security can the 
Civil Magiſtrate deſire ? Every Man owns the Tex: ; 'tis the Corr 
ment that's diſputed : Let i: but pleaſe him to make the Text only 
facred and neceſſary,and ſo leave Men to keep Company with their 
own Meanings and Conſequences, and he not only prudent - 
ly takes in all, but ſupprefſeth nice Searches, fixes Unity upon Ma- 
terials, quiets preſent Diſſerences about things of leſſer Moment, 
retrives Humanity and Chr:/ts«n Clemency, and fills the Kingdo:n 
with Love and ReſpeR to their Governovrs, 

2. Next, A Promotionof General Religion, 'it being in it ſelf 
practical, brings back again ancient Yirrze : Good Living witl 
thrive in this Soil 5 Men will grow Honeſt, Truſty and Temperate ; 
we may expect good Mrs DW andcordial Friendſhip ; one 

2 


nai; 
JF 


_q__— ——t_ ——_— _ a———_— <——_— 


(58) 
may depend more upon a Word, then new upon an Oxth, How: 
lamentable is it to ſee People afraid of one anocher ; Men made 
and provided for of one God, and that muſt be judged by that One 
Eternal God, yet full of Diffidence in what each other ſayes , and 
moſt commonly interpret. as people read Hebrew, all Things that 
are !poaken backwards ? | 

3, The third Benefitis, that Men will be more induftrious, 
more dilligent in their lawful Callings, which will encreaſe our 
Manufacture, ſet the idle and poor to work for their Livelihood , 
and enable the ſeveral Countryes with more Eaſe and Decency to 
maintain the Aged and Impotent among them. Nor will this. 
enly make the Lazy 6onſcientionſly induſtrious, but the Induſtrious 
and Conſcientious Man Cheerful at his Labour, when heis affured 
» keep- what he works for, and that the Swear of his Brows fhall 
rot be made a Forfert for his Conſcience. 

4. It-willrender the Magiſtrates Province more facil, and Gs- 
vernment a fafe as well as calig Thing ; for, as Taciras fayes of 
Acgricola's inſtructing the Britains in Arts and Sciences, and uling 
them with more Humanity then other Governours had done, that 
1t made them fitter for Government : So, if that Praftical Religi-: 
en, and the Laws made to maintain it, were duely regarded, the 
very Natures of Men now wild and froward by Croſs and Jealous 
Intereſts, would: learn Afoderation, and ſee 1t to be by fartheir 
greateſt Intereſt to perſue ſober and amicable Converſation, which 
would rid the Magiſtrate of much of his Preſent Trouble : And 
;he Truth is, 'tis a Piece of Slavery to have the Regiment of Ig- 
ngrants and Ruffains ; but there is true Glory and Royalty in ha- 
ving the Government of Men inftruted in the Juſtice : and Pru- 
gdeace of their own Laws and Country. 

«. Laſtly, Heaven will Proſper ſo Natural, ſo Noble, and ſo Chr:- 
#:a1 as Eſſay, which ought not to be the leaſt Conſideration with 
1 $00d Magiſtrate , and therather, becauſe the Neglect of this 
pratical Religion hath been the Ruinof Kingdoms and Common 
Wealths among Heathens, Fews and Chriſtians, ' This laid T ar- 
#19 19w, and his Race never rofe more. How puiſſant was L4- 
c damn and Athens in Greece, till Luxury had eaten out. their 
Seweriry, and a pompous Living, contrary to their Excellent Laws 
rendered their Execution intolerable? And was not abs 
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Army a Prey-tothetr own [dlents and Pleaſure, which by effemi- 
nating their; Netures conquer'd them, when the whole” Power of 
Rome could not do it ? What clſc batray'd Rome to Ceſar's Ame 
bition, and made way for the after Rents and Diviſions of the Em. 
pire ? The Conqueſt and Inherirance of a well-govern'd People for 

ſeveral Ages, as long as their Manners lated. The Zews in like 

mannes were proſperous while they kept the Statutes and Judg. 

ments of their God ;, but when they became Rebellious and TA 

lute, the Almighty either viſited them from Heaven, or expoſed 

them to the Fury of their Neighbours. Nothing eMſe,ſent Zedeck;ab 

to Babylon, and gave him and the People a Prey t@ Nebnckednezs 

zer and his Army. 

Negle& of Laws and Diſſolute Living, Andrew Horn ( that liv'd 
inthe Time of Edw. the 1 /#, as before cited)tells us, was the Cauſe 
of the miſerable Thraldom and Deſolation the Britains ſuſtasncd by 
Invaders and Conquerors. And pray what elſe hath been the Er- 
2liſh of our ſweeping Peſtitence and dreadful Fires of late years ? 
Hundreds of Examples might be brought. in this Caſe; but they 
Frequency ſhall excuſe me. 


Thus have l honeſtly and plainly clear'd my Conſcience for my 
Country, and anfwer'd, I hepe, modeftly, and though briefly, yet- 
fully the Import of the Queſtion propounded, with Honour to the 
Magiſtrate, and Safety to the Peopleby an happy Conjunttion of 
their Intereſts, I ſhall conclude, - 

That 44 greater Honour and Wiſdom 6axnot well be attributed 
ts any ſort of Men,then for our Superiours under their Circum- 
ſtances, tobe ſought toby all Perlwafions, confided in by af 
Perſwafions, 4nd obey'd by «ll Perſwaſions , and to make 
thoſe Perlwaſions know, that it s their Latereſt [oo do, as 
well 4s that it & the[ntereſt of #wrSwperiour:they ſhould,which 
the Expeditnts propos'd naturally tend to ; So for a further In. 
ducement to imbrace them, let it be conflantly remembred, that 
the Intereſt of owr En2liſh Governours & like to favs longer 
won the Legs of the Envliſh People, then of the Engliih 
Church-z ſince the one takes in the Strength of all Intereſts, 
the. 
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the other leaves ont all bit 'her own, and it mayhappen the 
the Engliſh Church may fail, or go travail again, but it is 
not probable that Engliſh People ol do either, while Pro- 
perty &# prejeroegs Ballance kepr, Generd! Religion pro- 
pegated, and the World cominscs, 


May all chis prevail wich our Superiours to 
makethe beſt.Ujec of their liccle Time, remem- 
bring inthe midſt of all cheis, Power & Grandeur 
that chey catry Mortality: about. chemy and are 
equally liable ro chie Scrutiny and Judgment of 
che loft Day with the pooreſt Praſair,” and thac 
they have a great Stewardſbip to account for;that 
Mederation and Virtue being their Cole, they 
for the future ſhall ſteer after, having fairhfully 
diſcharg'd chat Grand Truſt repos'din themby 
God and this Free-People,they may withCom- 
fort to their Souls, and Honour totheir Names 
and Aions, ſafely anchor inthe Haven of Erer- 
nal Blefſedneſs: So prayes with much Sincerity, 


An Eneliſh Chriſtian- Man, 


William Penn. 
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A Corollary 


T Hat the People are under a great Diſſaisfa#iov. Thar: 
the Way to quiet Differences, andrender cantrery In- 
tereſts ſubſerviewt to the Intereſt of the Governmear, is,. 


Firſt, To maintain invielably the Rights of it; viz, Liber- 
ty and Property, Legiſlation & Jurics, without NegletF.. 
That flighting and. infronging them hath bee the Injury of 
Prince and People, «ud carly.or late the Ruin of the Contri- 
wers of ſo ill Defigns 5 and when all bas bean done, the only F x- 
pedient has been to come Back again ro-Engliſh Law : This 
takes in all, pleaſes all, becauſe it ſecures: andprofics all; ſ«- 
crificin Priviledges for the ſake of Conformity, makes « 
Breach upou' the Civil Government, alienates the People's 
AﬀeRious /romrbe Prince,lodges TOVRenty intheir Church, 
ſo as none can come at it, but through Obedience to her Rites , 
for ſhe at this rate has the keeping of it, « Thing Unknown, « 
well as Unſafe to the Anciem Engliſh Government, 


2dly,, That the Prince govern bim{elf upon aBallance 14+ 
wards all Religious Intereſts ; #hat this beſt prizes Parties to 
hi Security, renders him Maſter of an univerſal Aﬀetiow, 
and makes him truly and ſafely.Prince of all bus Country , but 
the contrary Courſe narrows bus Juſtice and Mercy, makes rhe 
government to fhine but upon ene Patch of th: Kinzdom , to be 
Fuſt but to one Party, and difpnherit the reſt from their Birth- 
right; that this Courſe ends in great Diſadvantage ro the 
Peace, Plenty and Satety of Prince and People, 


3dly, 
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3dly, And laſtly, Inflead of being Uncharitable, Severe and 
Cruel for Modifications,let them ſleep, aud General aud Pra- 
Qical Religion be promoted, that which receives an Amen 
in every Man's Conſcience, from the Principle of Divine 
Life (4s the Lord Keepcr wellcalld it) incvery Breaſt : 
That all agree in the moſt weighty DotFrines, aud that nothing 
will ſooner ſweeten Men's Blood,and mollifie their Natares then 
erBploying that Time OF Pains they befftow on fruitleſs Conteſts, 
#n Living up to what they both Know, Believe and Ac- 
cord in ; that this leaves Men to keep Company with their own 
Comments, 4nd wakes the Text only Sacred,and Holy Li- 
ving neceſlary,not only to heavendy,but earthly Places, I mean, 
Preferments, whence Virtue becomes the Door to Favour, 
and Conſcience (now ſmotber'd in the Crowd of Siniſter In- 
gereſts) the Noble Rule of Living. 


God Almighty, if itpleaſe him, beget Noble Reſolutions is 
the Hearts of our Superiours, to uſe theſe plain & ſafe Expe- 
dicents, that Charity may ſ#pplant Cruelty, Conteſt 
_ yield to Good Life, end preſent Diſtances meet 31 4 Fuſs and 
Kind Neighbourhood. 


% 


Grcat and Hononrable is that Prince, Free and Hapy 
dy that People, where theſe Things take Place. 


WT; 


